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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Request for Opinions
RQ-966. Request from the Honorable Antonio O. Garza, Jr.
Secretary of State, State of Texas, P.O. Box 12697 Austin, Texas
78711-2697, regarading whether a corporation that intends to operate
on a "cooperative basis," as defined in the Cooperative Association
Act, Tex. Civ. Stat. article 1326- 50.01, may incorporate under the
Texas Non-Profit Act, Tex. Civ. Stat. articles 1396.1.01-1396.11.01.
RQ-967. Request from the Honorable John Sharp, Comptroller
of Public Accounts, State of Texas, L.B.J. State Office Building,
Austin, Texas 78744, regarding Administration of the Marihuana and
Controlled Substances Tax, Tax Code, Chapter 159.
RQ-968. Request from the Honorable Richard J. Miller, Bell County
Attorney, P.O. Box 1127, Belton, Texas 76513, regarding authority
of a sheriff with regard to the approval of bail bonds.
RQ-969. Request from the Honorable Ramie Kana, County Auditor,
Colorado County Courthouse, Third Floor, Columbus, Texas 78934,
regarding whether a commissioners court may contract with its county
attorney to provide courthouse security.
RQ-970. Request from the Honorable James M. Kuboviak, Brazos
County Attorney, 300 East 26th Street, Suite #325, Bryan, Texas
77803, regarding effective date of penalty provided by the Tax Code,
§33.07.
RQ-971. Request from the Honorable James M. Kuboviak, Brazos
County Attorney, 300 East 26th Street, Suite 325, Bryan, Texas
77803, regarding approval of tax collection contracts and related
questions.
RQ-972. Request from the Honorable Tom Haywood, Chair,
Subcommittee on Agriculture, Texas State Senate, P.O. Box 12068,
Austin, Texas 78711, regarding Constitutionality of Senate Bill 149,
Acts 1997, 75th Leg., ch. 1017, which relates to performance
evaluations of tenured faculty members.
RQ-973. Request from the Honorable Kim Brimer, Chair, Business
and Industry, Texas House of Representatives, P.O. Box 2910,
Austin, Texas 78768-2910, regarding Parking for disabled persons
at airports.
RQ-974. Request from the Honorable Frank Madla, Chair, Commit-
tee on Nominations, Texas State Senate, P.O. Box 12068, Austin,
Texas 78711, regarding whether the Town of Barstow is included
within Ward County Water Irrigation District Number 1.
TRD-9712287
♦ ♦ ♦
ID# 39692. Request from Mr. Carl Reynolds, General Counsel,
Texas Board of Criminal Justice, P.O. Box 13084, Austin, Texas
78711, regarding whether a client of a member of the board of
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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
Ethics Commission Opinions
EAO-372. Questions about state employees’ use of state-owned
cellular phones, electronic mail, and Internet services. (AOR-409)
SUMMARY. Penal Code section 39.02 does not require state
agencies to adopt policies absolutely prohibiting any personal use
of telephones or computer services as long as the state is reimbursed
for any direct costs incurred. In adopting policies about the use of
agency equipment, agencies should make sure that any permissible
personal use does not result in direct costs paid by the state and does
not impede agency functions. Agency policies should also ensure that
state resources are not used for private commercial purposes and that
only incidental amounts of employee time–time periods comparable
to reasonable coffee breaks during the day–are used to attend to
personal matters.
EAO-373. Whether members of a state commission whose respon-
sibilities and funding will terminate as of August 31, 1997, must file
personal financial statements in 1998 and subsequent years. (AOR-
410)
SUMMARY. Because the members of the board and the executive
director of the Texas National Research Laboratory Commission will
have no authority in 1998 and subsequent years, they will not be
required to file the personal financial statement after 1997.
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.









AOR-414The Texas Ethics Commission has been asked to consider
the application of the lobby law, Government Code chapter 305, to
expenditures from funds held by a private organization but spent at
the discretion of representatives of a public university.
AOR-415 The Texas Ethics Commission has been asked to consider
whether a member of the legislature may use political contributions
to pay for the legislator’s spouse to attend the opening ceremony
of a legislative session, Legislative Ladies functions, and legislative
conferences.
AOR-416 The Texas Ethics Commission has been asked to consider
questions about the transfer of funds from an association to a political
committee.
AOR-417 The Texas Ethics Commission has been asked to consider
whether an individual who was a candidate in the 1994 primary
election may use printed material from that election in connection
with the 1998 primary election.
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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 9. Contract Management
Subchapter B. Highway Improvement Contracts
43 TAC §9.19
The Texas Department of Transportation adopts on an emer-
gency basis amendments to §9.19, concerning emergency con-
tract procedures for highway improvement projects.
Transportation Code, Chapter 223, Subchapter C authorizes
the department to award a highway improvement contract on
an emergency basis, in accordance with rules adopted by the
commission, when a determination of a highway emergency is
made. A highway emergency is defined in that subchapter as
including a situation or condition of a designated state highway
that poses an imminent threat to life or property of travelers.
The commission, on July 28, 1994, proposed the adoption of
new §§9.10-9.19, concerning Highway Improvement Contracts
and, on October 27, 1994, adopted those sections with changes
to the proposed text. Electronic filing of the final rules with the
Texas Register inadvertently omitted a portion of §9.19 and, as
a result, did not accurately reflect the provisions of that section
as adopted by the commission.
The amendments to §9.19 provide that after an emergency is
certified, the district engineer will review the department’s file
of available bidders and, if there is a sufficient number of firms,
notify at least three of the proposed emergency contractors of
the emergency. The district engineer will also inform each
prospective bidder of the nature of the emergency and will
furnish specifications for remedying the emergency, including
any information needed to prepare a work plan and calculate
the cost.
The amendments to §9.19 also specify the bidding requirements
for an emergency contract, including specifying the price for
performing the work and a response to each bid item, and the
procedures for letting the contract, including a requirement that
the contract be awarded to the best bidder. The amendments
define the best bidder as the firm best able to respond to the
emergency in a timely manner and able to fulfill the state’s
priority needs.
The amendments to §9.19 finally specify required terms and
conditions of an emergency contract, including requirements
that the contracts be made in the name of the State of
Texas and contain a certification of emergency, and provide
exceptions to contract, bond, and insurance requirements.
It is necessary to adopt these amendments to §9.19 on an
emergency basis in order to prevent an imminent threat to life or
property of travelers when a highway emergency exists and to
comply with the requirements of Transportation Code, Chapter
223.
The amendments are adopted on an emergency basis un-
der Transportation Code, §201.101, which provides the Texas
Transportation Commission with the authority to establish rules
for the conduct of the work of the Texas Department of Trans-
portation and Transportation Code, Chapter 223, Subchapter
C, which authorizes the Texas Department of Transportation to
award a highway improvement contract on an emergency basis
in accordance with rules adopted by the Texas Transportation
Commission.
§9.19. Emergency Contract Procedures.
(a)-(c) (No change.)
(d) Notification of prospective bidders.
(1)After an emergency is certified, the district engineer
will review the department’s file of eligible bidders and, if there
is a sufficient number of firms, notify at least three of the proposed
emergency contractors.
(2) Consistent with and contingent upon the nature
of the emergency, the district engineer may contact prospective
bidders by telephone, letter, telefacsimile, or other appropriate
form of communication.
(3) The district engineer will inform each prospective
bidder of the nature of the emergency and furnish specifications
for the remedy, including time constraints, bonding and insur-
ance requirements, and any additional information needed for
the prospective bidder to prepare a work plan and calculate the
cost.
(4) If no eligible contractor is able to provide the
required type of service, the district engineer may take any
measure necessary to identify and locate an available contractor
who is able to provide the required service. If selected, the
prospective contractor thus identified must complete the bidder’s
questionnaire prior to final approval of the award.
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(e) Bidding requirements.
(1) A prospective bidder’s response must be in writing
and must include:
(A) a price for performing the work; and
(B) a response to each item in the district engi-
neer’s specifications if the price is based on other than unit price.
(2) If the district engineer so authorizes, the prospec-
tive bidder may submit an oral bid which must be confirmed in
writing within 24 hours.
(f) Letting procedures.
(1) The district engineer will review the bids and,
if awarded, shall award the contract to the best bidder and
document the basis for the award. As used in this subsection, the
best bidder is that firm best able to respond to the emergency in a
timely manner and fulfill the state’s priority needs as determined
by the district engineer.
(2) Each bidder will be notified as soon as possible
after the award is made, with written confirmation to follow.
(g) Contract.
(1) The department shall prescribe the form of the
emergency contract and may include therein such matters and
specifications as it deems advantageous to the state, including
but not limited to provisions which address the specifications
for completion of work, cost to perform the work, the basis for
payment, time period needed to complete the work, control of
work, insurance and bonding requirements, and any general or
special conditions mutually agreed upon by the department and
the contractor.
(2) Each such contract shall be made in the name
of the State of Texas, signed by the executive director or his
designee not below the level of district engineer on behalf of the
department, and signed by the contracting party.
(3) The contractor must furnish satisfactory proof of
insurance and bonds before any work is performed.
(4) The contract must be fully executed before any
work is begun.
(5) The certification required in subsection (a) of this
section must be attached to the contract.
(h) Exceptions. If the district engineer determines that
the magnitude and extremity of the emergency require instanta-
neous action by the contractor in order to alleviate an immediate
detrimental impact on public health and safety, and the execu-
tive director has so noted in the certification of the emergency,
the following exceptions are permitted.
(1) The district engineer may authorize the contractor
to begin work:
(A) without a signed contract, provided the con-
tract is signed within 24 hours after work begins; and
(B) without bonds and proof of insurance, pro-
vided they are furnished not more than three days after work
begins.
(2) The executive director or deputy executive direc-
tor may authorize the waiving of bonds or insurance require-
ments if it is determined that such requirements cannot be met
prior to completion of the work or would prevent the timely per-
formance of work to the detriment of public health, safety, or
welfare.
(i) Reports to the commission. Not later than 24 hours
after the contract is awarded, the district engineer shall notify
the executive director of the award of the emergency contract.
Not later than the fifth working day following the date on which
the contract is awarded, the executive director shall furnish each
member of the commission written notification of the details of
the emergency conditions and the award.
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Chapter 18. Motor Carriers
The Texas Department of Transportation adopts on an emer-
gency basis amendments to §18.1, §18.2, §18.10, §18.13,
§18.14, §18.16, §18.31, §18.32, §§18.51-18.54, §18.56, and
§§18.70-18.72, concerning motor carrier registration and also
new §18.19, relating to Short-term Lease and Substitute Vehi-
cles.
Senate Bill 370, 75th Legislature, 1997, amended Texas Civil
Statutes, Article 6675c, to: require the department to provide
written notice to motor carrier registrants at least 30 days prior
to registration expiration; allow the department to place a motor
carrier registrant on probation in lieu of suspension or revo-
cation of registration; prohibit the department from restricting
competitive bidding or advertising by a motor carrier except to
prohibit false, misleading, or deceptive practices; require the
department to adopt simplified procedures for the registration
of motor carriers transporting household goods as agents for
carriers required to register under this article; amend consumer
protection requirements for shippers of household goods; re-
quire motor carriers transporting household goods to list a place
of business with a street address in this state and the carrier’s
registration number issued under this article in any printed ad-
vertising published in this state; require certain motor carriers
transporting household goods to file proof of cargo insurance in
amounts to be determined by the department that do not exceed
the amount required for a motor carrier transporting household
goods under federal law; require the department to allow alter-
native proof of financial responsibility through surety bonds, let-
ters of credit, or other means satisfactory to the department for
contractual obligations to customers that do not exceed $5,000
aggregate loss or damage to total cargo shipped at one time;
require the department to determine reasonable provisions gov-
erning limitation of liability for loss or damage not to exceed 60
cents per pound per article; and require motor carriers who
are not required to register under Texas Civil Statutes, Article
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6675c (3) to register their operations before transporting house-
hold goods for compensation, and requires the department to
charge a fee for such registration.
Further, Senate Bill 370, 75th Legislature, adds new Texas Civil
Statutes, Article 6675c-2, relating to Foreign Commercial Motor
Transportation, which: defines the words and terms as used in
this article; states that the boundaries of a border commercial
zone may be modified or established only as provided by federal
law; and requires the department to adopt rules that conform
with federal statutes requiring motor carriers operating foreign
commercial motor vehicles in this state to maintain proof of
financial responsibility.
House Bill 1418, §1, 75th Legislature, amended Texas Civil
Statutes, Article 6675c to: modify consumer protection require-
ments for shippers of household goods; require motor carriers
who are not required to register under Section 3 of this article
to register their operations before transporting household goods
for compensation; provide that the department shall determine
the forms and procedures for such registration, and shall charge
a fee that does not exceed the total of fees imposed by Section
3 or this article; and prescribe that a person commits an offense
if the person solicits the transportation of household goods for
compensation without being registered as required by this arti-
cle.
Senate Bill 1486, 75th Legislature, further amended Texas Civil
Statutes, Article 6675c to exempt from motor carrier registration
motor vehicles used to transport passengers which are operated
by an entity whose primary function is not the transportation of
passengers such as a vehicle operated by a hotel, day-care
center, public or private school, nursing home, governmental
entity, or similar organization. This legislation also exempts
short-term lease vehicles from normal motor carrier registration
requirements and authorizes the department to provide for the
operation of short term lease vehicles under flexible registration
procedures.
Section 18.1, describes the purpose of Chapter 18 and has
been amended to encompass requirements recently enacted
under the aforementioned legislative bills. Section 18.2, Def-
initions, has been amended to define new words and terms
relevant to this chapter.
Section 18.10, describes the purpose of Subchapter B and has
been amended to include references to requirements newly
adopted under the aforementioned legislative bills. Section
18.13, Application for Motor Carrier Registration, has been
amended to include registration requirements for leasing busi-
nesses, household goods agents, and household goods carri-
ers who are not required to register under Texas Civil Statutes,
Article 6675c, (3). Section 18.14, Expiration and Renewal of
Commercial Motor Carrier Registration, has been amended to
provide renewal and expiration procedures for household goods
carriers who are not required to register under Texas Civil
Statutes, Article 6675c (3).
Section 18.16, Insurance Requirements, has been amended
to prescribe insurance and proof of financial responsibility
requirements for household goods carriers who are not required
to register under Texas Civil Statutes, Article 6675c (3) and
commercial motor vehicles operated by foreign motor carriers.
New §18.19, Short-term Lease and Substitute Vehicles, pro-
vides the requirements under which a short-term leasing busi-
ness shall register with the department, including application,
registration, proof of contingency liability insurance, substitute
vehicles, and identification.
Section 18.31, Investigation and Examination of Records, has
been amended to reference provisions of the recently enacted
legislation and to describe how household goods carriers shall
provide information concerning their agents. Section 18.32,
Records, has been amended to include records requirements
for household goods carriers not required to register under
Texas Civil Statues, Article 6675c (3).
Section 18.51, Household Goods Agents, has been amended
to prescribe how such carriers shall notify the department of its
agreements with agents and how agents shall notify shippers of
the name or trade name of the household goods carrier. Section
18.52, Rates, has been amended to reference provisions of the
previously cited legislation.
Section 18.53, Tariff Registrations, has been amended to ref-
erence provisions of the new legislation. Section 18.54, Trans-
portation Standards, has been amended to provide procedures
for household goods carriers not required to register under
Texas Civil Statutes, Article 6675c (3) to provide estimates of
costs to shippers, and describes information to be provided on
estimates, bills of lading, contracts or receipts.
Section 18.56, Liability of Carriers, has been modified to pre-
scribe liability for loss or damage to cargo for household goods
carriers not required to register under Texas Civil Statutes, Ar-
ticle 6675c, Section 3. Section 18.58, Information for Shippers,
has been amended to provide that household goods carriers
shall not be restricted from using additional names or trade
names.
Section 18.70, Purpose, describes the purpose of Subchapter
F, which is to provide for an efficient and effective system of
enforcement of Texas Civil Statutes, Articles 6675c and 6675c-
1, which has been amended to provide for probation in lieu of
revocation or suspension of motor carrier and leasing business
registrations. Section 18.71, Administrative Penalties, has been
amended to reference the provisions of the new legislation.
Section 18.72, Suspension and Revocation, has been amended
to provide for probation of a registration issued under Texas
Civil Statutes, Article 6675c (3) in lieu of revocation or suspen-
sion, and provides that the failure of a leasing business or motor
carrier to provide proof of financial responsibility is grounds for
action under this section.
Adoption on an emergency basis is necessary in order to imple-
ment the provisions of Senate Bill 370, Senate Bill 1486, and
House Bill 1418, 75th Legislature, 1997, by their September 1,
1997 effective date, and to ensure the proper administration of
the laws concerning the regulation of motor carriers and leasing
businesses, thereby protecting the safety of the traveling public,
safeguarding the shippers of goods transported by household
goods carriers, and ensuring that the for-hire household goods
carrier industry and those associated with this industry are not
seriously adversely affected by a disruption caused by the new
regulatory requirements by alleviating the potential for imminent
economic peril to for-hire household goods carriers by provid-
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ing a mechanism for registration which will allow the continued
operation of such carriers.
Subchapter A. General Provisions
43 TAC §18.1, §18.2
The amendments are adopted on an emergency basis under
Transportation Code, §201.101, which provides the Texas
Transportation Commission with the authority to establish rules
for the conduct of the work of the Texas Department of
Transportation, and more specifically Texas Civil Statutes,
Articles 6675c and 66575c-2, which authorize the department
to adopt rules to administer the regulation of motor carriers.
§18.1. Purpose.
Texas Civil Statutes, Articles 6675c, 6675c-1,6675c-2,911m, and
6687-9a, require the department to regulate motor carriers,l a ing
businesses as defined in §18.2 of this title (relating to Definitions),
motor transportation brokers, and vehicle storage facilities, in order
to protect the welfare of the public and ensure fair treatment of
consumers by household goods carriers. The sections under this
chapter prescribe the policies and procedures for the regulation of
motor carriers,leasing businesses,transportation brokers, and vehicle
storage facilities by providing for insurance limits, the issuance of
motor carrier credentials, the licensing of vehicle storage facilities,
the filing of performance bonds for transportation brokers, audit and
record keeping functions, and enforcement.
§18.2. Definitions.
The following words and terms, when used in this chapter shall
have the following meanings, unless the context clearly indicates
otherwise.
Commercial motor vehicle -
(A) Includes:
(i)-(ii) (No change)
(iii) any vehicle, including buses, designed to transport
more than 15 passengers, including the driver; [, operating for
compensation or hire, beyond any incorporated town or city and its
suburbs; and]
(iv) any vehicle used in the transportation of hazardous
materials in a quantity requiring placarding under the regulations
issued under the federal Hazardous Materials Transportation Act
(Title 49, United States Code, App. §§1801-1813);and
(v) a commercial motor vehicle, as defined by 49
Code of Federal Regulations §390.5, that is owned or controlled
by a person or entity that is domiciled in or a citizen of a coun-
try other than the United States.
(B) Does not include:
(i) a farm vehicle, as defined in this section, with a
gross weight, registered weight,and [or] gross weight rating of less
than 48,000 pounds;
(ii) (No change.)
(iii) a vehicle registered with the Railroad Commission
pursuant to Texas Natural Resources Code, §113.131 and §116.072;
[and]
(iv) a vehicle transporting liquor under a private carrier
permit issued in accordance with Alcoholic Beverage Code, Chapter
42; and
(v) a motor vehicle used to transport passengers op-
erated by an entity whose primary function is not the transporta-
tion of passengers, such as a vehicle operated by a hotel, day-care
center, public or private school, nursing home, governmental en-
tity, or similar organization.
Household goods agent - A motor carrier who transports house-
hold goods on behalf of another motor carrier.
Household goods carrier - A motor carrier required to register with
the department under subchapter B of this chapter (relating to Motor
Carrier Registration) who transports household goodsfor compen-
sation or hire in furtherance of a commercial enterprise, except
when transporting in furtherance of their primary business which
is a non-transportation business.
Leasing business - A person that leases vehicles requiring regis-
tration under this subchapter to a motor carrier required to be
registered.
Short-term lease - A lease of 30 days or less.
Substitute vehicle - A vehicle used as a temporary replacement
for a short-term lease vehicle that has been taken out of service
due to maintenance, repair, or other unavailability of the vehicle.
Type A household goods carrier - A household goods carrier who
utilizes at least one vehicle or a combination of vehicles with a
gross weight, registered weight, or gross weight rating in excess
of 26,000 pounds.
Type B household goods carrier - A household goods carrier who
utilizes exclusively vehicle(s) or combination(s) of vehicles with a
gross weight, registered weight, or gross weight rating equal to
or less than 26,000 pounds.
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Subchapter B. Motor Carrier Registration
43 TAC §§18.10, 18.13, 18.14, 18.16 18.19
The amendments and new section are adopted on an emer-
gency basis under Transportation Code, §201.101, which pro-
vides the Texas Transportation Commission with the authority
to establish rules for the conduct of the work of the Texas De-
partment of Transportation, and more specifically Texas Civil
Statutes, Articles 6675c and 66575c-2, which authorize the de-
partment to adopt rules to administer the regulation of motor
carriers.
§18.10. Purpose.
Texas Civil Statutes, Article 6675c, provides that a motor carrier may
not operate a commercial motor vehicle or a tow truck on a road or
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highway of this state unless the carrier registers with the department.
This subchapter prescribes the procedures by which a motor carrier
or leasing businessmayregister [obtain a certificate of registration],
sets out minimum insurance requirements and minimum workers’
compensation or accident insurance requirements, and prescribes
procedures for registering as a motor carrier under the single state
registration system.
§18.13. Application for Motor Carrier Registration.
(a) Form of application.Except as provided in subsection
(f) of this section, all applications[The application] for motor carrier
registration shall be in the form prescribed by the director and shall
contain, at a minimum, the following information.
(1)-(11) (No change.)
(b)-(d)
(e) Alternative vehicle registration for household goods
agents. To avoid multiple registrations of a commercial motor
vehicle, a household goods agent’s vehicles may be registered
under the motor carrier’s certificate of registration in accordance
with this subsection.
(1) The carrier must notify the department on a form
approved by the director of its intent to register its agent’s
vehicles under this subsection.
(2) When registering a vehicle under this subsection,
a carrier’s certificate includes all vehicles registered under its
agents’ certificates of registration. The carrier must register
under its certificate of registration all vehicles operated on its
behalf that do not appear on its agent’s certificate of registration.
(3) The department may send to a carrier registered
under this subsection a copy of any notification sent to the agent
concerning a change in the agent’s motor carrier certificate of
registration which could lead to denial, suspension, or revocation
of the agent’s certificate.
(f) Type B household goods carriers. An application for
motor carrier registration submitted by a Type B household
goods carrier, as defined in §18.2 of this title (relating to
Definitions), shall be in the form prescribed by the director.
(1) The carrier’s application shall contain all the
information described in subsection (a) of this section, except for
the information prescribed by subsection (a)(5), (7), and (8) of
this section.
(2) An original certificate of registration will be issued
by the department and must be continuously maintained at the
registrant’s principal place of business.
(3) A carrier must carry a copy of its certificate
of registration in each vehicle used for the transportation of
household goods. The certificate of registration serves as proof of
cargo insurance provided proof of the insurance is filed with the
department and the carrier is registered with the department.
(4) The carrier must notify the department in writing
when it discontinues operations as a transporter of household
goods.
(5) The certificate of registration maintained in the
vehicle shall, upon demand, be presented by the driver to a de-
partment certified inspector or any other authorized government
personnel for inspection in accordance with §18.31 of this title
( elating to Investigation and Examination of Records).
(6) The certificate of registration is continuously in
effect until canceled by the department through suspension or
revocation. If the carrier wishes to cancel its certificate of
registration, it must submit a written request for cancellation
to the department.
(7) Any erasure, alteration, or unauthorized use of a
certificate of registration shall render it void.
(8) The carrier may make a written request for a
replacement certificate of registration.
§18.14. Expiration and Renewal of Commercial Motor Vehicle
Registration.
(a) Expiration and renewal dates.
(1) Motor carriers, other than Type B household goods
carriers, [Each motor carrier] will be assigned an annual date for the
expiration and renewal of its motor carrier registration according to
the last digit of the carrier’s certificate of registration number, as
outlined in the following chart:
Figure 1: 43 TAC 18.14(a)(1)
(2) Certificates of registration for Type B household
goods carriers are effective until canceled, suspended, or revoked.
(b) Registration renewal.
(1) The department will mail renewal notices tohe last
known address, according to the records of the department, of
all registered motor carriers, other than Type B household goods
carriers, approximately 45 days prior to registration expiration.
Failure to receive the notice does not relieve the registrant of the
responsibility to renew. A motor carrier shall return the renewal to
the department at least 15 days prior to the renewal date specified in
subsection (a) of this section. All supplements to an application for




(a) Automobile liability insurance [Minimum] require-
ments. A motor carrier, other than a Type B household goods
carrier, registered under this subchapter shall carry at least the
minimum amount ofautomobile liability insurance and file proof
of insurance with the department for each vehicle registered under
this subchapter. Such insurance must be sufficient to pay, not more
than the amount of the insurance, for each final judgment against the
carrier (combined single limit) for bodily injury to or death of an
individual per occurrence, and loss or damage to property (excluding
cargo) per occurrence, or both. Minimum insurance levels shall be
maintained in at least the amounts indicated in the following table.
Figure 1: 43 TAC 18.16(a)
(b) Cargo insurance.
(1) A Type A household goods carrier[for-hire motor
carrier of household goods] shall carry cargo insurance in the same
amount required by 49 U.S.C. §10102. The minimum limits of
financial responsibility for household goods carriers for hire are as
follows:
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(A) [(1)] loss or damage to total cargo shipped -
$5,000;
(B) [(2)] loss of or damage to total cargo carried on
any one motor vehicle - $5,000; and
(C) [(3)] aggregate loss or damage to cargo at one
time - $10,000.
(2) A Type B household goods carrier shall file and
maintain with the department proof of financial responsibility for
cargo in at least the amount of $5,000 for:
(A) loss or damage to total cargo shipped;
(B) loss of or damage to total cargo carried on any
one motor vehicle; and
(C) aggregate loss or damage to cargo at one time.
(c) Workers’ compensation or accidental insurance coverage.
(1) Motor carriers required to register under this subchap-
ter whose primary business is transportation for compensation or
hire, and who operate between two or more incorporated cities,
towns, or villages,[with present operations that would have required
certificates of public convenience and necessity for operations con-
ducted prior to September 1, 1995,] shall provide for all its employ-
ees workers’ compensation, or accidental insurance coverage in the
amounts prescribed in paragraph (2) of this subsection.Provisions of
this subsection do not apply to Type B household goods carriers.
(2) (No change.)
(d) (No change.)
(e) Proof of insurance.
(1) Proof of insurance.
(A) A motor carrier, other than a Type B household
goods carrier,shall maintainits vehicle registration listing asproof
of insurance inits [their] vehicles at all times. This proof shall be in
the form prescribed by the department and the Texas Department of
Insurance (DOI) in coordination with the Texas Department of Public
Safety.
(B) A Type A household goods carrier shall file
and maintain proof of cargo insurance for its cargo at all times.
This proof shall be on a Form H or its successor as prescribed by
the department and the Texas Department of Insurance (DOI).
(C) A Type B household goods carrier shall file
and maintain proof of financial responsibility for its cargo at
all times. Proof of financial responsibility may be made by fil-
ing proof of cargo insurance on a Form H or its successor as
prescribed by the department and the Texas Department of In-
surance (DOI). Alternatively, the proof of financial responsibility
may be a surety bond, filed on a Form J or its successor as pre-
scribed by the department and the DOI, or a letter of credit as
described in paragraph (5) of this subsection.
(2) Filing proof of insuranceand financial responsibil-
ity . A motor carrier’s insurance or surety company, bank or other
financial institution, shall file and maintain proof of insuranceor
financial responsibility on the appropriate form:
(A) at initial application for motor carrier certifi-
cate of registration;
(B) [(A)] at initial registration of a vehicle;
(C) [(B)] when the insurance carrier changes;
(D) [(C)] when the ownership of the certificate
changes;
(E) [(D)] when the motor carrier changes its name
under §18.13(d)(3) of this title (relating to Application for Motor
Carrier Registration); and
(F) [(E)] when the motor carrier, under subsection
(a) of this section, changes the classification of the cargo being
transported.
(3) Filing fee. Each certificate of insuranceor proof of
financial responsibility filed with the department for the coverage
required under this section shall be accompanied by a nonrefundable
filing fee of $100.
(4) (No change.)
(5) Letters of credit as proof of financial responsibility
for Type B household goods carriers’ cargo.
(A) An irrevocable letter of credit will be accepted
by the department if issued by a bank or financial institution
whose deposits are guaranteed by the Federal Deposit Insurance
Corporation. A letter of credit filed by a carrier must be signed
or countersigned by an officer of the bank or financial institution
and must comply with the following provisions at a minimum.
(i) The beneficiaries of the letter of credit must
be designated clearly as cargo loss or damage claimants of the
carrier. No other parties may have rights of recovery against the
letter of credit. Payments under the letter of credit must be made
directly to the cargo loss or damage claimant.
(ii) The letter of credit may not be revoked until
all cognizable claims, arising during the time the carrier has
authority from the department to use the letter of credit to satisfy
cargo insurance requirements of this section, have been settled.
(iii) The letter of credit must state that the bank
or financial institution will notify the department of cancellation
of or change in the letter of credit.
(B) The carrier shall provide the department with
copies of amendments or successor letters of credit no later than
30 days prior to the change. Any changes in the terms of the
letter of credit must be given prior approval by the department.
Draw downs may be made only to satisfy claims for cargo loss
or damage, and any draw down from the letter of credit not
replenished within seven days must be reported immediately to
the department.
(C) The department retains the authority to ter-
minate the letter of credit filing at any time if it appears to the
department that the carrier’s letter of credit fails to provide sat-
isfactory protection for shippers or the carrier fails to timely file
any of the information required by the department.
(D) Upon evidence that the letter of credit is no
longer adequately funded, the financial condition of a carrier with
a letter of credit filing has changed, or the carrier is otherwise
not in compliance with this subchapter, the department may at
any time, with 10 days notice to the carrier, require the carrier to
appear and demonstrate that it continues to have adequate letter
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of credit funding to pay all claims involving cargo loss or damage
liability, and that it remains in compliance with the requirements
of this section. The department may revoke the letter of credit if
a carrier fails to demonstrate adequate letter of credit funding to
pay all claims involving cargo loss or damage or fails to comply
with any requirement of this section.
(E) A carrier may appeal a denial or revocation
of letter of credit filing by filing a petition for an administrative
hearing in accordance with §§1.21 et seq. of this title (relating to
Contested Case Procedure).
(f) Termination of insurance coverage. Except when replaced
by another acceptable form of insurance coverageor proof of
financial responsibility approved by the department, no insurance
coverage, [or] surety bond, or letter of credit shall be canceled or
withdrawn until after 30 days notice has been given to the department
by the insurance or surety companyor bank or financial institution ,
in the form prescribed by the department and the DOI, or approved
by the department.
(1) Insolvency of insurance carrier. If the insurer or
surety of a motor carrier becomes insolvent or becomes involved in
a receivership or other insolvency proceeding, the motor carrier may
apply for approval of a surety bond, [or] insurance policy or letter
of credit issued by another surety, [or] insurer, bank, or other
financial institution upon filing an affidavit with the department.
Such affidavit shall be executed by an owner, partner, or officer of
the motor carrier, and show that:
(A) no accidents or claims have occurred or arisen
during the insolvency of the insurance carrier; [or] surety, bank, or




(a) Registration. A short-term lease vehicle registered under
this section is exempt from the registration requirements of this
subchapter as described in §18.13 of this title (relating to Application
for Motor Carrier Registration) while leased to a registered motor
carrier.
(1) Application. A leasing business registering vehicles
under this section shall file an application on a form prescribed by
the director as a leasing business with the department.
(2) Annual Report.
(A) The operation of a short-term lease vehicle shall
be reported to the department on a form prescribed by the director not
later than March 31 of each calendar year for the previous calendar
year’s operations. The report shall identify the number of short-term
lease vehicles which would otherwise be subject to the registration
requirements of this subchapter.
(B) The initial March 1998 report shall identify the
number of short-term lease vehicles operated from September 1, 1997
through December 31, 1997.
(3) Fees. An annual registration fee of $10 per vehicle
operated shall be paid at the time the report is filed under paragraph
(1) of this subsection.
(4) Cancellation, Expiration, and Revocation.
(A) A request for cancellation of a leasing business
registration must be made in writing to the department by the leasing
business.
(B) A leasing business registration shall expire on
April 30 of each year unless the leasing business reports, by March
31, the actual number of vehicles requiring registration operated in
the previous calendar year.
(C) A leasing business registration may be suspended
or revoked by the department in accordance with §18.72 of this title
(relating to Suspension and Revocation).
(b) Proof of contingency liability insurance. A leasing
business registering a vehicle under this section shall file and maintain
proof of liability insurance as required by §18.16 of this title (relating
to Insurance Requirements) with the department on a form prescribed
by the director.
(1) Filings. A leasing business shall file proof of insur-
ance upon initial registration, and when it changes insurance carriers,
in accordance with §18.16 of this title.
(2) Filing fee. Each insurance filing under this section
shall be accompanied by a nonrefundable $100 filing fee.
(3) Termination of insurance coverage. Any termination
of insurance filed under this section must comply with the require-
ments set out in §18.16 of this title.
(c) Substitute vehicles. A registered motor carrier may oper-
ate a substitute short-term lease vehicle without notifying the depart-
ment in advance of such operation in accordance with subsection (d)
of this section.
(d) Identification. A registered motor carrier is not required
to carry proof of registration, as required by §18.13(c)(1)(B) of this
title, in a short-term lease vehicle or a substitute short-term lease
vehicle if a copy of the lease agreement, or the lease for the originally
leased vehicle, in the case of a substitute vehicle, is carried in the
cab of the vehicle, and the lease is with a registered leasing business.
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Subchapter C. Records and Inspections
43 TAC §18.31, §18.32
The amendments are adopted on an emergency basis under
Transportation Code, §201.101, which provides the Texas
Transportation Commission with the authority to establish rules
for the conduct of the work of the Texas Department of
Transportation, and more specifically Texas Civil Statutes,
Articles 6675c and 66575c-2, which authorize the department
to adopt rules to administer the regulation of motor carriers.
§18.31. Investigation and Examination of Records.
(a) (No change.)
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(b) Inspections.
(1) Every motor carrier shall admit a certified inspector
access to the carrier’s premises to conduct investigations of alleged
violations of Texas Civil Statutes, Article 6675c, §§3, 3A, and 4.
The motor carrier shall provide adequate work space with reasonable
working conditions, and allow the certified inspector to copy and
verify records and documents required to be maintained by the carrier
under §18.32 of this title (relating to Records).
(2)-(3) (No change.)
(c) Investigations. For routine inspections or investigations
of violations of this chapter, other than a violation of Texas Civil




(b) Specific records and documents to be inspected.
(1) (No change.)
(2) Insurance forms. A motor carrier shall maintain
in the cab of each registered vehicle proof of insurance, in a form
approved by the department.
(A) Registration listing. Each motor carrier, other
than a Type B household goods carrier, shall make available to
a certified inspector or any law enforcement officer a copy of the
current registration listing issued by the department.
(B) Type B household good carrier. Each Type
B household goods carrier shall make available to a certified
inspector or any law enforcement officer a copy of the current
certificate of registration issued by the department.
[(2) Registration listing. Each motor carrier shall make
available to a certified inspector or any law enforcement officer a
copy of the current registration listing issued by the department or a
current cab card issued by the Railroad Commission or the National
Association of Regulatory Commissioners.]
[(3) Insurance forms. Every motor carrier shall maintain
in the cab of each registered vehicle proof of insurance, in a form
approved by the department.]
(3) [(4)] Records and documents of household goods car-
riers. To verify compliance with subchapter E of this chapter (relat-
ing to Consumer Protection), every household goods carrier or their
household goods agent thereof shall make available to the department
on request complete and accurate records maintained in accordance
with reasonable accounting procedures of all services performed in
intrastate commerce with complete information for each shipment as
to shipper, consignee, origin, destination, description of commodities
transported, services performed, equipment used and date of shipment
for services performed. Such records shall also contain all informa-
tion supporting all billing charges and the receipt and disposition of
all claims. The following documents are required:
(A) bills of lading or receipts and freight bills;
(B) time cards, trip sheets or driver’s logs;
(C) claim records;
(D) ledgers and journals;
(E) canceled checks;
(F) bank statements and deposit slips;
(G) invoices, vouchers or statements supporting dis-
bursements, and
(H) dispatch records.
(4) [(5)] Records and documents of interstate carriers. An
interstate carrier registered under §18.17 of this title (relating to Single
State Registration) shall maintain for a period of at least three years
records and documents supporting fee payments and the original
registration receipts issued by the department.
(c)-(d) (No change.)
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Subchapter E. Consumer Protection
43 TAC §§18.51–18.54, 18.56
The amendments are adopted on an emergency basis under
Transportation Code, §201.101, which provides the Texas
Transportation Commission with the authority to establish rules
for the conduct of the work of the Texas Department of
Transportation, and more specifically Texas Civil Statutes,
Articles 6675c and 66575c-2, which authorize the department
to adopt rules to administer the regulation of motor carriers.
§18.51. Household Goods Agents.
(a)-(b) (No change.)
(c) Agent filing [list]. A household goods carrier shall file
with the department, on a form approved by the director, a current,
accurate list of its household goods agents and their addresses [, on
or before January 1, April 1, July 1, and October 1, of each year].
(1) A carrier using alternative vehicle registration
under §18.13(e) of this title (relating to Application for Motor
Carrier Registration) shall notify the department 30 days prior
to the appointment or termination of any agency agreement.
(2) A carrier not using the alternative vehicle regis-
tration shall notify the department on or before January 1, April
1, July 1, and October 1, of each year of the appointment or ter-
mination of any agency agreement.
(d)-(g) (No change.)
§18.52. Rates.
(a) Applicability. This section applies to Type A house-
hold goods carriers.
(b)[(a)] Ratemaking. A household goods carrier and/or its
household goods agent shall set maximum rates and charges for
services in its applicable tariff and disclose the maximum rates
and charges to prospective shippers before transporting a shipment
between two incorporated cities.
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(c) [(b)] Prohibited charges and allowances. A household
goods carrier and/or its household goods agent shall not charge
a higher compensation for transportation services between two
incorporated cities than the maximum charges published in its tariff
on file with the department.
(d) [(c)] Collective ratemaking agreements.
(1) Eligibility. In accordance with Texas Civil Statutes,
Article 6675c, §9(d), a household goods carrier and/or its household
goods agent may enter into collective ratemaking agreements between
one or more other household goods carriers or household goods
agents concerning the establishment and filing of maximum rates and
charges, classifications, rules, or procedures.
(2) Designation of collective ratemaking associations. An
approved association may be designated by a member household
goods carrier as its collective ratemaking association for the purpose
of the required filing of a tariff for maximum rates and charges
required by §18.53 of this title (relating to Tariff Registration).
(3) Submission. In accordance with Texas Civil Statutes,
Article 6675c, §9(d), a collective ratemaking agreement shall be
submitted to the department for approval, and shall include the
following information:
(A) full and correct name and business address (street
and number, city and zip code, county, and state), and phone number
of the association; whether the association is an corporation or
partnership; if a corporation, the government, state, or territory under
the laws of which the applicant was organized and received its present
charter, and, if an association or a partnership, the names of the
officers or partners and date of formation;
(B) full and correct name and business address (city
and state) of each household goods carrier on whose behalf the
agreement is filed and whether it is an association, a corporation,
individual, or partnership;
(C) the name, title, and mailing address of counsel,
officer, or other person to whom correspondence in regard to the
agreement should be addressed;
(D) a true copy of the agreement; and
(E) a copy of the constitution, bylaws, or other
documents or writings, specifying the organization’s powers, duties,
and procedures.
(4) Signature. The collective ratemaking agreement shall
be signed by all parties subject to the agreement or the association’s
executive officer.
(5)Incomplete agreement. If the department receives an
agreement which does not comply with subsection(d) [(c)] of this
section, the department will send a letter to the individual submitting
the agreement advising them of the information that is missing and
that the agreement will not be processed until the information is
received.
(6) Approval. In accordance with Texas Civil Statutes,
Article 6675c, §9(d), the director or his or her designee will approve
a collective ratemaking agreement if the agreement provides that:
(A) all meetings are open to the public; and
(B) notice of meetings shall be sent to shippers who
are multiple users of household good carriers.
(7) Noncompliance. The director or his or her designee
may withhold approval of the agreement if he or she finds and
concludes, after notice and hearing, that the agreement fails to comply
with subsection(d)(6) [(c)(6)] of this section.
(A) If the director determines that an agreement does
not comply with subsection(d)(6) [(c)(6)] , the association repre-
sentative shall be notified by certified mail. This notice shall specify
the reason that an agreement is not being approved. It will also no-
tify the household goods carrier or association representative of the
hearing date.
(B) If the association representative resubmits an accept-
able agreement which meets the requirements of subsection(d)(6)
[(c)(6)] of this section within 10 business days prior to the hearing
date, the hearing will be canceled and the agreement will be approved.
(C) If the hearing is held, the presiding officer shall
explain the reason(s) that the agreement was rejected. The association
representative will be allowed to respond to the objections and present
evidence or exhibits which relate to his or her response. The hearing
examiner, based on the evidence provided, shall decide whether
an agreement shall be approved or resubmitted. The association
representative shall be advised of the examiner’s decision at the
hearing. The State Office of Administrative Hearings would conduct
such a hearing. SOAH does not have the authority to render a final
decision at the hearing, because under the department’s contested
hearing procedures, §1.50 and §1.58 of this title (relating to The
Hearing Officer’s Proposal for Decision and Final Orders), only the
commission, after receiving the hearing officer’s proposal, may sign
this type of order.
(8) New parties to an agreement. An updated agreement
shall be filed with the department as new parties are added.
(9) Amendments to approved agreements. Amendments
to approved agreements (other than as to new parties) may become
effective only after approval of the department.
§18.53. Tariff Registration.
(a) Applicability. This section applies to Type A house-
hold goods carriers.
(b)[(a)] Submission. In accordance with Texas Civil Statutes,
Article 6675c, §8(d), a household goods carrier and/or its household
goods agent shall file a tariff with the department which establishes
maximum rates and charges for transportation services where, in
the course of such transportation, a highway between two or more
incorporated cities, towns or villages is traversed. A household goods
carrier who is not a member of an approved association under §18.52
of this title (pertaining to Rates) shall file a tariff individually. In
lieu of filing individually, a household goods carrier or its household
goods agent, who is a member of an approved association pursuant to
§18.52 of this title (pertaining to Rates), may designate a collective
association as its ratemaking association. The association may file a
tariff, as required by this subsection, for member carriers.
(1) Contents. The tariff:
(A) shall set out all rates, charges, rules, regulations,
or other provisions, in clear and concise terms, used to determine
total transportation charges;
(B) shall include a requirement that the final charges
relating to a shipment, as described in §18.54(b) of this title (relating
to Transportation Standards) be computed based on the actual weight
EMERGENCY RULES September 19, 1997 22 TexReg 9393
or volume of the shipment or actual time required to transport the
shipment;
(C) may provide for the acceptance of charge cards for
the payment of freight charges whenever shipments are transported
under agreements and tariffs requiring payment by cash, certified
check, or money order, and identify the charge card plans participated
in by the household goods carrier;
(D) may provide for the offering, selling, or procuring
of insurance as provided in §18.55 of this title (relating to Selling
of Insurance to Shippers); the tariff may also provide for the base
transportation charge to include assumption by the household goods
carrier for the full value of the shipment in the event a policy or other
appropriate evidence of the insurance purchased by the shipper is not
issued to the shipper at the time of purchase;
(E) shall describe the procedure for determining
charges which are below the maximum rate, as described in the
applicable tariff, for each service performed; and
(F) shall reference a specific mileage guide or source
in the general rules section of the tariff, if information on rates and
charges based on mileage is included in the tariff (The referenced
mileage guide shall be filed with the department as an addendum to
the tariff. If the household goods carrier utilizes a computer data
base as a mileage guide, the household goods carrier shall allow free
access to the system to department personnel when conducting an
inquiry regarding a specific movement performed by the household
goods carrier).
(2) Interstate tariff. In accordance with Texas Civil
Statutes, Article 6675c, §8(d), a household goods carrier may satisfy
the requirements of this subsection by filing a copy of its tariff
governing interstate household goods transportation services.
(3) Transmittal letter. A transmittal letter shall accom-
pany a tariff being filed. The transmittal letter shall provide:
(A) the name of the household goods carrier;
(B) the Texas mailing address and street address of
the household goods carrier’s principal office;
(C) the household goods carrier’s registration number;
(D) the name and title of the household goods carrier’s
representative authorizing the tariff filing; and
(E) whether the tariff is being filed on behalf of a
member carrier.
(4) Format. Tariffs shall be filed:
(A) on 8 1/2" x 11" paper;
(B) with a cover sheet showing:
(i) the name of the issuing household goods carrier
or collective ratemaking association;
(ii) the Texas mailing and street address;
(iii) the issuance date of the tariff;
(iv) the effective date of the tariff;
(v) the tariff number; and
(C) shall be separated into the following sections:
(i) general rules;
(ii) accessorial services; and
(iii) rates.
(5) Item numbers. Individual items shall be titled and
esignated by item number.
(6) Amendments. Any amendment to a tariff shall be filed
with the department not less than 10 days prior to the effective date of
the amendment. The household goods carrier or collective ratemaking
association filing on behalf of its member may either file an amended
tariff in total or an amendment referencing the specific sections and
items which are being amended. The amendment format shall be the
same as required by paragraph (4) of this subsection. A transmittal
letter providing the same information as required by paragraph (3) of
this subsection shall accompany the amendment filing.
(7) Rejection. The department will reject a tariff or
amendment filing if it is determined the tariff:
(A) fails to meet the requirements of this section; or
(B) fails to fully disclose, in clear and concise terms,
all rates, charges, and rules.
(c)[(b)] Operations. The department will accept a tariff which
is in substantial compliance with this section if the tariff is submitted
prior to November 1, 1995.
(d) [(c)] Access. In accordance with Texas Civil Statutes,
Article 6675c, §8(d), tariffs filed pursuant to this section will be
made available for public inspection at the Motor Carrier Division,
4000 Jackson, Camp Hubbard, Building 1 and by calling 1-800-299-
1700.
§18.54. Transportation Standards.
(a) Estimates of charges.
(1) Binding estimates. A household goods carrier may
provide in its tariff for the preparation and furnishing to shippers,
binding estimates of the costs which the shippers will be required to
pay. Alternatively, a household good carrier’s transportation not
governed by the tariff as required by §18.53 of this title (relating
to Tariff Registration), may prepare and furnish to a shipper
binding estimates of costs the shipper will be required to pay.
Household goods carriers must comply with the following conditions




(c) Bill of lading or receipt.
(1) (No change.)
(2) Minimum information required on a bill of lading or
receipt. Whenever a bill of lading or receipt is issued in compliance
with paragraph (1) of this subsection, the household goods carrier
shall include:
(A)-(P) (No change.)
(Q) the required released rates valuation statement;
[and]
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(R) evidence of any insurance coverage sold to or
procured for the shipper, including the amount of the premium for
such insurance; and
(S) notice of the Type B household goods carrier’s
limitation of liability for loss or damage.
(3)-(4) (No change.)
(d)-(j) (No change.)
§18.56. Liability of Carriers.
(a) A household goods carrier shall not be required to accept a
household goods shipment unless the shipper or owner of the goods
or his or her localhousehold goodsagent declares the reasonable
value of the shipment in writing. The household goods carrier shall
not be liable for damages in an amount in excess of the declared
value for the loss, destruction or damage of the household goods. In
addition, a household goods carrier shall also be subject to 49 Code of
Federal Regulation Part 1056.12 (Liability of Carriers) to the extent
that these regulations do not conflict with the provisions of this title.
(b) A Type B household goods carrier’s liability for loss
or damage to cargo is sixty cents per pound unless the Type B
household goods carrier and the shipper agree in writing to a
lower value.
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The amendments are adopted on an emergency basis under
Transportation Code, §201.101, which provides the Texas
Transportation Commission with the authority to establish rules
for the conduct of the work of the Texas Department of
Transportation, and more specifically Texas Civil Statutes,
Articles 6675c and 66575c-2, which authorize the department
to adopt rules to administer the regulation of motor carriers.
§18.70. Purpose.
The purpose of this subchapter is to provide for an efficient and ef-
fective system of enforcement of Texas Civil Statutes, Articles 6675c
and 6675c-1, by setting out procedures for administrative penalties
and the suspension and revocation of motor carrier registrationnd
leasing business registration. This subchapter also provides for
the suspension of motor carrier registration issued under Texas Civil
Statutes, Articles 6675c and 6675c-1, and the suspension of a vehi-
cle storage facility license issued under Texas Civil Statutes, Article
6687-9a, for nonpayment of child support.
§18.71. Administrative Penalties.
(a) (No change.)
(b) Authority. The department may impose an administrative
penalty against a motor carrier required to register under this section if
the motor carrier violates a provision of Texas Civil Statutes, Article
6675c, §3,§3A, §4, §5, §8 or §12, or a provision of Subchapters B, C
or E of this chapter (relating to Motor Carrier Registration, Records
and Inspections, and Consumer Protection).
(c) Amount of penalty.
(1) (No change.)
(2) If it is found that the motor carrier knowingly com-
mitted a violation, the penalty for that violation may be in an amount
not to exceed $15,000. A person acts knowingly if that person has
acted with knowledge that such acts constitute or are in violation of
Texas Civil Statutes, Article 6675c, §3,§3A, §4, §5, §8, or §12,
or a provision of Subchapters B, C or E of this chapter (relating to




§18.72. Suspension and Revocation.
(a) Grounds for action. The department may suspend or
revoke a certificate of registration of a motor carrieror leasing
businessissued under Subchapter B of this chapter (relating to Motor
Carrier Registration), if a motor carrieror leasing business:
(1) fails to maintain insuranceor proof of financial




(c) Action without hearing. The division may suspend or
revoke a certificate of registration issued under Subchapter B of
this chapter (relating to Motor Carrier Registration), without a prior
administrative hearing under Chapter 2001, Government Code, if:
(1) the department provides notice to the motor carrieror
leasing businessof:
(A) (No change.)
(B) the right of the carrieror leasing businessto
request a hearing under Chapter 2001, Government Code; and
(2) the motor carrieror leasing businessfails to file with
the department a written request for an administrative hearing within
10 days after the date the carrieror leasing businessreceived the
notice described in subparagraph (1) of this subsection.
(d) Contested case. If the motor carriero leasing business
files a written request for an administrative hearing, the department
will initiate a contested case proceeding in accordance with §§1.21
et seq. of this title (relating to Contested Case Procedure).
(e) Failure to maintain insurance.
(1) (No change.)
(2) Sanction.
(A) If the motor carrieror leasing businessdoes
not file proof of insurance as required by §18.16 of this title
(relating to Insurance Requirements) prior to the termination of its
existing insurance, the division will suspend the motor carrier’so
leasing business’certificate of registration for 90 days. The division
will revoke the motor carrier’s or leasing business’certificate of
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registration on the 91st day unless the motor carrieror leasing
businessprovides proof of insurance in compliance with §18.16 of
this title (relating to Insurance Requirements) before the effective
date of revocation. If proof of insurance is timely provided, the
department will reinstate the certificate of registration of the motor
carrieror leasing business.
(B) If the suspended carrieror leasing business
does not provide proof of insurance under subparagraph (A) of this
paragraph, the carrieror leasing businessmust file a new application
in accordance with Subchapter B of this chapter (relating to Motor
Carrier Registration).
(f) Suspension due to failure to pay court ordered child
support.
(1) On receipt of a final order suspending license, issued
under Family Code, §232.008, the department will suspend:
(A) a motor carrier’sor leasing business’ certificate
of registration issued under Subchapter B of this chapter (relating to
Motor Carrier Registration);
(B)-(C) (No change.)
(2) The department will charge an administrative fee of
$10 to a motor carrier,leasing business,interstate motor carrier,
or vehicle storage facility licensee who is the subject of an order
suspending license.
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part I. Office of the Governor
Chapter 5. Budget and Planning Office
Subchapter A. Federal and Intergovernmental
Coordination
Uniform Grant and Contract Management Stan-
dards
1 TAC §§5.141-5.147, 5.150, 5.151, 5.167
The Governor’s Office proposes amendments to §§5.141-
5.147, 5.150, 5.151, and 5.167 of the Uniform Grant and
Contract Management Standards. These proposed changes
are necessary to conform the standards to changes in OMB
Circular A-87, clarify the state annotations to OMB Circular A-
102 as necessary and to substitute OMB Circular A-133, with
state annotations, for OMB Circular A-128, which has been
rescinded.
Tom Adams, the State Single Point of Contact in the Governor’s
Budget and Planning Office, has determined that for each year
of the first five years the rule is in effect there may be some
short-term fiscal implications to state or local government as a
result of enforcing the rule. These costs would occur as a re-
sult of the transition from the audit requirements of the old OMB
Circular A-128 to the new audit requirements on purely state
funds contained in the state audit guide based upon OMB Cir-
cular A-133. The amount of these costs cannot be determined
because they will vary widely depending upon practices at in-
dividual agencies with regard to current monitoring and audit
procedures, as well as how audit costs are currently distributed
between the state and federal governments. Significant savings
are anticipated In the long-term as a result of raising the single
audit threshold from $25,000 to $300,000, with a consequent
reduction in the number of single audits required.
Mr. Adams also has determined that for each year of the first
five years the rule as proposed is in effect, the public is expected
to benefit as a result of increased efficiency and effectiveness
in accountability of public expenditures, decreased disruption
of auditee operations, and operational efficiency through the
use of consistent procedures and definitions. There will be no
economic cost to individuals who are required to comply with
the rule as proposed.
Comments on the proposal may be submitted in writing to
Tom Adams, Governor’s Budget and Planning Office, P. O.
Box 12428, Austin, Texas 78711 or may be sent by e-mail to
tadams@governor.texas.gov. A printed copy of the proposed
rule may be reviewed at the Governor’s Office of Budget and
Planning, Old Insurance Building, Room 441, 1100 San Jacinto,
Austin, Texas. Alternatively, the full text of the proposed rule
may be reviewed at http://www.governor.state.tx.us/budget and
at the Secretary of State’s web site at http://www.sos.state.txus/
.
The amendments are proposed under Government Code,
Chapter 783, which provides the Governor’s Budget and
Planning Office with the authority to establish uniform grant
and contract management procedures.
The Government Code, Chapter 783 is affected by these
proposed amendments.
§5.141. Introduction.
The Governor’s Budget and Planning Office proposes revisions
of §§5.141-5.167 [5.151] published in the February 9, 1990
[August 31, 1982], issue of the Texas Register(15 TexReg
705) [(7 TexReg 3172)]. This rule is being revisedto conform
the standards to changes in OMB Circular A-87, clarify the
state annotations to OMB Circular A-102 as necessary and to
substitute OMB Circular A-133, with state annotations, for OMB
Circular A-128, which was rescinded effective June 30, 1997,
with the adoption by the federal government of the revised OMB
Circular A-133 [because of major changes in the related OMB
Circular A-102 dated March 11, 1988] . The Uniform Grant and
Contract Management Standards (UGCMS) [for state agencies] were
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developed under the [directive]authority of Chapter 783 of the
Texas Government Code, which codifies[of] the Uniform Grant
and Contract Management Act of 1981 [, Texas Civil Statutes,
Article 4413(32g)].The federal circulars have been renamed and
extensively modified to reflect state law, policies and practices.
Pursuant to the Actand Chapter 2105, Texas Government Code,
the prescribed standard financial management conditions and uniform
assurances shall be applicable to all grants and contracts executed
between state agencies, [and] local governmentsand other affected
entities, as described in §5.142(b).
§5.142. Purpose, Applicability, and Scope.
(a) Purpose. The Uniform Grant and Contract Manage-
ment Act of 1981 directed the governor’s office[purpose of the
UGCMS is] to establish uniform grant [application] andcontract
administration procedures [in order]"to promote the efficient use
of public funds in local government and in programs requiring
cooperation among local, state, and federal agencies."[The Act
mandates adherence to the UGCMS by state agencies that adminis-
ter grants or contracts with local governments. The financial man-
agement conditions and uniform assurances shall be used by a state
agency with respect to the subject matter contained in the UGCMS,
provided that a state agency may require additional financial man-
agement conditions or uniform assurances if the agency has complied
with Texas Civil Statutes, Article 4413(32g), sec. 6.]State agen-
cies are required to adhere to these standards when administering
grants and other financial assistance agreements with cities, coun-
ties and other political subdivisions of the state and nonprofit and
other entities which receive block grant funds.
(b) Applicability. Chapter 783 of the Texas Government
Code specifically applies the standards only to state and local
governments. School districts, state colleges and universities and
special districts are specifically excluded by law from having to
comply with these standards. However, to further consistency
and accountability, some state agencies have applied these stan-
dards by rule or contract to all of their grantees. In addition,
Chapter 2105, Texas Government Code (1 TAC 5.167(c)) subjects
all subrecipients of federal block grants to the Uniform Grant
and Contract Management Standards. Therefore, recipients and
subrecipients, other than state and local governments, should as-
certain from their awarding agencies whether or to what extent
they are subject to these standards.[Each state agency shall apply
the financial management conditions and uniform assurances which
the agency determines are appropriate to the grant or contract in ques-
tion, considering such factors as the amount of the grant or contract,
the funding source, and the nature of the performance to be rendered
under the grant or contract.]
(c) Scope. These standard financial management condi-
tions and uniform assurances are applicable to all grants, coop-
erative agreements, contracts and other financial assistance ar-
rangements executed between state agencies, local governments
and any other subrecipient not specifically excluded by state or
federal law. Contracts for the sole purpose of procuring goods
or services on a competitive basis, in which there is a clear
purchaser-vendor relationship, as opposed to a grantor- recip-
ient relationship, are excluded from the requirements of these
standards (see Uniform Assurances and Standard Conditions Re-
quired: Variations (See "State Uniform Administrative Require-
ments for Grants and Cooperative Agreements, Subpart A(3) def-
inition of "grantee"). State agencies may deviate from these stan-
dards only if the agency has complied with Texas Government
Code, §783.007, Uniform Assurances and Standard Conditions
Required: Variations (See "State Uniform Administrative Re-
quirements for Grants and Cooperative Agreements", Subpart
A(6)(a))
§5.143. Effective Date.
The effective date of theuniform cost principles and administrative
requirements is twenty days following final adoption in the
Texas Register. The state audit circular is effective for single
audits of fiscal years beginning after June 30, 1996, unless an
awarding agency has commenced an audit under existing rules
prior to the effective date of the state audit circular. Grants,
contracts and other financial assistance agreements entered into
prior to the adoption date of these standards will be subject to
the provisions of the Uniform Grant and Contract Management
Standards dated February 22, 1990.[applicable uniform standards
is December 27, 1989. State grants and contracts awarded prior to
this date will not be required to adhere to these standards, although
related federal standards will be applicable at any time to federal
funds.]
§5.144. Adoption by Reference.
As directed by the Act, the Governor’s Budget and Planning
Office adopts Office of Management and Budget Circular A-87,
as annotated and revised; the Common Rule of OMB Circular
A- 102, as annotated and revised; and Office of Management
and Budget Circular A-133,as annotated and revised[Health and
Human Services (HHS) Guide OASC-10] by reference.These
circulars have been renamed, respectively, "Cost Principles for
State and Local Governments and Other Affected Entities",
"State Uniform Administrative Requirements for Grants and
Cooperative Agreements", and "State of Texas Single Audit
Circular".
§5.145. Grants and Contracts.
The terms "grants" and "contracts" as used in the Uniform Grant and
Contract Management Standards are synonymousonly when used to
describe a financial agreement involving an awarding agency and
a recipient or subrecipient. Procurement contracts do not include
grants and cooperative agreements covered by the Uniform Grant
and Contract Management Standards.[They both are contractual
agreements. It is noted that under all provisions of the Act and other
authorizing statutes, the essential elements of a contract are present.]
§5.146. Standard Assurances.
A listing of major state assurance which may apply to federal
pass-through and state-appropriated funds may be found in
the State Uniform Administrative Requirements for Grants and
Cooperative Agreements, Subpart B, §___.14. This list is subject
to change, and it is the applicant’s responsibility to ensure that all
assurances required by the awarding agency are submitted.[The
standard assurances to be used for grants and contracts are found in
the Common Rule of OMB Circular A-102]
§5.147. Variance from Standards.
State agencies may vary from the Uniform Grant and Contract
Management Standards (UGCMS) only when required to do so by
federal legislation or regulations or by specific statel w [legislation].
State agencies are required to publish the variance in theTexas
Registerand to notify the Governor’s Budget and Planning Office.
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State agencies’ rules or self-regulation are not sufficient to authorize
variance from the provisions contained in the UGCMS.
§5.150. Uniform Cost Principles and Cost Allocation Plans.
(a) The Uniform Grant and Contract Management Standards
(UGCMS), ChapterII, "Cost Principles for State and Local
Governments and Other Affected Entities" [I] discusses the basic
cost principles applicable to all grants administered by a state agency
which are awarded to cities, counties, [or] other political subdivisions
of the stateand entities receiving state-administered funds from
federal block grants. This chapter specifically includes, therefore,
all federal categorical grants, federal block grants, and state grants.
(b) The basis of ChapterII [I] is OMB Circular A-87, which
designates the Department of Health and Human Services (HHS)
as the federal agency responsible for issuing instructions for use
by grantees in the preparation of cost allocation plans.OMB
Circular A- 87 is included in its entirety [HHS Guide OASC-10,
Cost Principles and Procedures for Establishing Cost Allocation Plans
and Indirect Cost Rates for Grants and Contracts with the Federal
Government, serves as a basis for Chapter I. Applicable parts of
A-87 and OASC-10,] with annotations [necessary to facilitate their
adaptation from]showing differences betweenfederal [to] and state
[use] law and practices.[, will be printed and updated in the UGCMS
manual.]
(c) Cities, counties, and other political subdivisions of the
state seeking to establish a cost allocation plan and indirect cost
rate should contactthe federal Office of Management and Budget
[OMB] for the assignment of a cognizant federal agency to review and
approve any such plan.In those cases in which funds are received
from two or more state agencies, recipients should contact the
Governor’s Budget and Planning Office to request assignment of
a state coordinating agency. This agency may, but is not required,
to review and approve the cost allocation plan.
§5.151. Uniform Administrative, Accounting[,]and Reporting [,
and Auditing] Standards.
The basis of the Uniform Grant and Contract Management Stan-
dards (UGCMS) ChapterIII, "State Uniform Administrative Re-
quirements for Grants and Cooperative Agreements",[II] is the
Common Rule of OMB Circular A-102, which has been adopted
by reference in §5.144 of this title (relating to Adoption by Refer-
ence). The Common Rule has been reprinted in its entirety in
the UGCMS, with annotations showing the differences between
federal and state law and practices.[Annotations necessary to fa-
cilitate adaptation of the Common Rule to state use are printed and
updated in the UGCMS, as is the text of the Common Rule.] (See
[annotations to Common Rule]"State Uniform Administrative Re-
quirements for Grants and Cooperative Agreements", §___.4for
applicability tostate and federal funds.)
§5.167. [Circular A-128-] State of TexasSingle Audit [Require-
ments] Circular.
(a) The basis of the Uniform Grant and Contract Man-
agement Standards (UGCMS) Chapter IV, "State of Texas Sin-
gle Audit Circular", is [Federal] Office of Management and Budget
(OMB) Circular A-133. [A-128 is incorporated into the state Uni-
form Grant and Contract Management Standards and] Thisstate
audit circular is to be used [by state agencies] inconducting sin-
gle audits of[administering federal or] state financial assistance to
recipients andsubrecipients [with the modifications identified in this
section. When the word "federal" is used in OMB Circular A-128 as
incorporated in the Uniform Grant and Contract Management Stan-
dards it shall be expanded to read "federal or state" except for the
instances referring to the federal cognizant agency.]All awarding
agencies are responsible for ensuring compliance with OMB Cir-
cular A-133 when federal funds are involved and for coordinating
the single audit of state funds with affected federal agencies when
federal and state funds are comingled.
(b) The concept of single audit [under the Act] is designed to
[provide local governments, political subdivisions, and subrecipients
of federal block grants, otherwise exempted from the requirements
of OMB Circular A-128,]maximize the efficient and effective use
of public resources, to minimize work flow disruptions for grant
recipients and to provide state awarding agencies consistent audit
procedures and assurances.[an opportunity for a coordinated single
audit covering funds received directly from federal agencies as well
as those federal or state funds received through state agencies.] Under
these rules, a designated state single audit coordinating agency will
assure that the single audit effort is well-coordinated among state
funding agencies and the federal cognizant agency. The federal
cognizant agency is responsible for assuring that the independent
audit is performedfor federal fundsin accordance with the provisions
of OMB Circular A-133 [A-128]. No attempt is made to emulate
the federal cognizant agency by the designation of the state single
audit coordinating agency. Rather, the purpose is to provide an audit
coordination effort at the state level to bolster the single audit concept.
It must be thoroughly understood that the single audit process is
available but will not replace the state agency program monitoring
and review of subrecipients’ compliance with contractual terms and
conditions throughout the grant period. As indicated by CircularA-
133 and this state audit circular [A-128], any supplemental audit
work should build upon the audit accomplished by the single audit.
(c) [In 1983, the 68th Legislature amended the Act by passing
Senate Bill 117.]Chapter 2105, Texas Government Code requires
that, [This required that] all subrecipients of federal block grants
be included under provisions of the uniform grant and contract
management standards. [As referenced in Circular A-128, paragraph
6c, state funding agencies may require nonprofit organizations and
other block grant subrecipients to use either provisions of Circular
A-128 or Circular A-110.]
[(d) In reference to Circular A-128, paragraph 5, the cog-
nizant agency is the federal agency assigned by the federal Office
of Management and Budget. Under the Uniform Grant and Contract
Management Standards, the Single Audit Coordinating Agency is the
state agency assigned by the governor’s Budget and Planning Office.
If a local government or other organization covered by the Uniform
Grant and Contract Management Act intends to initiate a single audit,
the following should be considered.]
[(1) Determine whether the federal Office of Management
and Budget has assigned a federal cognizant agency for the single au-
dit. If not, the subrecipient should contact the Office of Management
and Budget, Financial Management Division, 126 Jackson Place NW,
Washington, D.C. 20503, (202) 395-3993, to obtain a federal cog-
nizant agency designation. If designation is not made, the federal
agency that provides the most funds, whether directly or through
subrecipients, is responsible for the federal cognizant agency role.]
(1) [(2)] When a single audit is needed and two or more
state agencies provide [federal or state] funds to a [subrecipient]
recipient covered by this [Act]circular , the subrecipient may request
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the designation of a state single audit coordinating agency from the
[governor’s]Governor’s Budget and Planning Office. If only one
state agency provides funds, no state single audit coordinating agency
will be necessary and the subrecipient should work directly with its
state funding agency.
(2) [(3)] To [In order to] have a state single audit
coordinating agency designated, arecipient [subrecipient] must
submit a written request to theGovernor’s [governor’s] Budget
and Planning Office, P.O. Box 12428, Austin, Texas 78711. This
request must list the state agencies providing financial assistance with
the grants amount for the year to be audited and indicate that the
governing body has authorized the initiation of the single audit.
(3) [(4)] Within 30 days after the receipt of the request,
the Governor’s [governor’s] Budget and Planning Office, after
consultation with the state auditor, will designate a state single audit
coordinating agency. The following criteria will be used in selecting
the appropriate state single audit coordinating agency:
(A) state agency requestor agreement to be the
coordinating agency;
(B) state agency capability;
(C) amount and source of funds awarded to the
grantee;and
(D) state agency workload. [; and]
(E) Recipient [subrecipient] request. The designation
of a state single audit coordinating agency will remain in force until
eliminated or revised by theGovernor’s [governor’s ] Budget and
Planning Office. All previous State Cognizant Agency designations
by the [governor’s] Governor’s Budget and Planning Office will
become the State Single Audit CoordinatingAgencies [Agency]
under these rules.
(d) [(e)] At the earliest practical date, but not later than 60
days prior to beginning a single audit, ther cipient [subrecipient]
shall notify the state grantor agencies and the State Single Audit
Coordinating Agency that the audit plan is being formulated. Each
state grantor agency should assure that special audit issues are
identified and transmitted to therecipient [subrecipient] during this
early warning period. The State Single Audit Coordinating Agency
shall have an opportunity to review the scope of the audit and, at its
option, participate in an engagement conference with the independent
auditor prior to commencement of the single audit. If it appears
useful to coordinate with the federal level, the State Single Audit
Coordinating Agency may wish to contact the Federal Cognizant
Agency to coordinate at this early stage.
[(f) In reference to Circular A-128, paragraph 8b(2)(c), the
subrecipients must contact each state funding agency to obtain
supplemental state compliance requirements.]
(e) [(g)] The [In reference to paragraph 13f of Circular A-
128, the] State Single Audit Coordinating Agency must be provided
a completed audit report by therecipient [subrecipient]. A
[Normally, within 30 days after receipt, a] desk review will be
accomplished by the State Single Audit Coordinating Agency to
determine that the audit report covers the major elements of State
Single Audit Circular [Circular A-128. A standard checklist report
will be completed by the State Single Audit Coordinating Agency
and distributed to other funding state agencies. If the report is found
not to have met the requirements of Circular A-128, the subrecipient
must work with the independent auditor to respond to the omissions
and, subsequently, notify the coordinating agency when all exceptions
have been resolved.]Upon receipt of the audit report, the State
Single Audit Coordinating Agency is responsible for carrying out
the duties described in §.___400(a)(1) through (7), Uniform Grant
and Contract Management Standards.
(f) [(h)] When the State Single Audit Coordinating Agency
determines that the audit report meets the report requirements ofthis
audit circular [Circular A-128], therecipient [subrecipient] will be
so notified by letter and instructed to distribute the audit report to all
state funding agencies for their review. A copy of the notification
letter should accompany the distributed reports.
(g) [(i)] Each state funding agency is responsible for
reviewing the portion of the audit dealing with its programs and
is also responsible for the necessary follow-up and resolution of
audit findings that relate to its individual programs. Ther cipient
[subrecipient] must notify the State Single Audit Coordinating
Agency after the audit findings have been resolved as required by
the appropriate funding agencies.
(h) [(j)] The recipient [The federal cognizant agency
has the ultimate responsibility for resolving cross-cutting issues that
affect programs of more than one funding agency. However, the
subrecipient] must notify the State Single Audit Coordinating Agency
and the state grantor agencies when cross-cutting audit findings have
been resolved.
(i) [(k)] [The federal cognizant agency is responsible for
negotiation, approval, and audit of indirect cost allocation plans.]At
its discretion, the [The] State Single Audit CoordinatingAgency
may review, negotiate and approve[Agency’s responsibility is
limited to approving such]cost allocation plans for [only where
the recipients are funded entirely by] state funds.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 3. Boll Weevil Eradication Program
Subchapter A. Election Procedures
4 TAC §§3.1–3.6
The Texas Department of Agriculture (the department) pro-
poses amendments to §§3.1-3.6, concerning election proce-
dures for the conducting of boll weevil eradication program elec-
tions and referenda held by the department in accordance with
the Texas Agriculture Code (the Code), Chapter 74, Subchap-
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ter D, as amended by Senate Bill 1814, 75th Legislature, 1997.
The amendments are proposed in order to make the sections
consistent with statutory changes made during the 75th Leg-
islative Session, to delete unnecessary language, including lan-
guage already stated in the statute, to clarify the sections and
to make the election and referendum process more efficient.
Katie Dickie, special assistant for producer relations, has
determined that for the first five-year period the sections are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the
sections.
Ms. Dickie also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be a more efficient and
clearer election process for conducting elections and referenda
by the department. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the sections as proposed.
Comments on the proposal may be submitted to Katie Dickie,
Special Assistant for Producer Relations, P.O. Box 12847,
Austin, Texas 78711, and must be received no later than 30
days from the date of the publication of this proposal in the
Texas Register.
The amendments are proposed under the Texas Agriculture
Code, §74.114, as amended by Senate Bill 1814, 75th Legisla-
ture, 1997, which requires the Texas Department of Agriculture
to adopt procedures for the conducting of elections and ref-
erenda conducted in accordance with the Code, Chapter 74,
Subchapter D.
The codes affected by the proposal are the Texas Agriculture
Code, Chapter 74.
§3.1. Voter Eligibility.
(a) Any cotton grower having cotton production in a pro-
posed or established eradication zoner area proposed to be added
or transferred to an existing zone is entitled to vote in any ref-
erendum concerning the establishment,addition or transfer to, re-
tention, or discontinuation of that [an] eradication zone, or rate of
assessment for that zone. For purposes of this chapter, a grower is an
individual, entity, or joint operator who as owner, landlord, tenant or
sharecropper is entitled to share in the cotton available for marketing
from the farm, or share in the proceeds thereof [, as determined in
accordance with 7 Code of Federal Regulations, part 1413]. Only
one vote may be cast representing the same production.
(b) A cotton grower eligible to vote inan [the] eradication
zone referendum [and/or assessment referendum] is also entitled to
elect board members to represent the eradication zone in which the
grower’s cotton production occurs.
(c) An eligible cotton grower may vote only once in each
zone referendum and/or board election. If a grower has production
in more than one zone, the grower may vote in each zone in which
he or she meets the eligibility requirements for voting provided at
subsection (a) of this section.If a grower is involved in more than
one entity, then each entity is entitled to vote only those cotton
acres farmed by the entity.
§3.2. Board Candidates.
(a) A representative number of members to the foundation’s
board of directors shall be elected from each established zonef r
a term not to exceed four years. [The number of members from
a particular zone will depend on the total number of zones to be
established and the total number of board members making up the
board. In any event, each established zone shall be represented on
the board.]
(b) In order to be a candidate for board membership, a person
must be eligible to vote in the referendum, [and] must reside in the
zone that he or she is seeking to representand have at least seven
years cotton growing experience.
(c) In order to have his or her name put on the ballot, a
person must file with thedepartment [foundation], at least 30 days
prior to the date of the election, a petition signed by ten eligible
voters within the zone to be represented. The form for the petition
is to be provided by thedepartment [foundation].
(d) (No change.)
(e) Board candidates are elected byplurality, by receiving
the highest number of votes of all candidates for that board position.
§3.3. Conduct of Elections; Notice.
(a) [The commissioner will work with the foundation to
ensure an efficient and honest election.]
[(b)] The [initial] election of board members from each
proposed eradication zone shall be held concurrently with the [initial]
eradication zone referendum or referenda. [The foundation may
call additional referenda in a proposed eradication zone in which
a referendum has failed, provided that such additional referenda and
board elections are held no earlier than the 121st day after the date
of the last referendum.]
(b)[(c)] The department [foundation] may conduct an
assessment referendum or referenda either in conjunction witha [the
initial] board election [elections] and eradication zone referendum
or referenda or at a time subsequent to the initialboard election
[elections] and referendum or referenda.
(c) [(d)] A board election and referendum or referendacon-
ducted under the Texas Agriculture Code Chapter 74, Subchap-
ter D, as amended, or Senate Bill 1814, 75th Legislative Session,
1997, and these rules[to establish an eradication zone and/or zone
assessment] must be preceded by at least 45 days notice published
in one or more newspapers published and distributed throughout the
proposed or established eradication zone or zones,or area proposed
to be added or transferred. The notice shall be published not less
than once a week for three consecutive weeks. In addition, direct
written notice of the election shall be given to each county extension
agent of the Texas Agricultural Extension Service in the eradication
zone or zonesor area proposed to be added or transferredat least
45 days before the date of the election, referendum, or referenda.
(d)[(e)] Notice provided in accordance with subsection(c)
[(d)] of this section shall include:
(1) the date of the election;
(2) the manner in which the election is to be conducted
(i.e., by mail balloting);
(3) the purpose of the electionand/or referendum;
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(4) if appropriate, information regarding the election of
board members, including how to get on the ballot;
(5) if an assessment referendumis [or referenda are]
being conducted, the maximum assessment to be paid by cotton
growers having production in the eradication zone and the time for
which the assessment will be collected; [and]
(6) who to contact for more information; and [.]
(7) if a referendum includes a proposition for ap-
proval of a third party contractor to carry out an eradication pro-
gram, in accordance with the Texas Agriculture Code, §74.124,
as amended, the name of the proposed contracting party; and
(e) [(f)] A referendum [or referenda to establish zones] and/
or [set assessment rates and elect] boardelection conducted under
the Texas Agriculture Code, Chapter 74, Subchapter D, as
amended, or Senate Bill 1814, and these rules[members] shall
be conducted by mail ballot, with ballots returned by mail to the
principal headquarters of thedepartment [foundation].
(f) [(g)] No ballot will be valid if postmarked after midnight
on the last day for voting in the board election, referendum, or
referenda.
(g) [(h)] An eligible voter who has not received a ballot from
thedepartment, foundation or another source may request a ballot by
mail by calling thedepartment [foundation’s] headquarters or obtain
a ballotby contacting [at] the Texas Agricultural Extension Service
office in a county within the eradication zone or proposed eradication
zone, or other governmental office designated by thed partment
[foundation].
(h) [(i)] Instructions for county agents and voters will be
available in each election from thedepartment [foundation and
approved by the commissioner of agriculture].
§3.4. Ballots.
(a) [The commissioner will make available instructions for
the form of the ballot to be used and ballots shall be approved by the
commissioner before being submitted to the voters.]
[(b)] To be considered valid, a ballot must bear a signature,
the amount of acreage of cotton farmedduring the crop [for the
full calendar] yeardetermining voter eligibility, if applicable,
[immediately preceding the election year] and the address of the
grower.
(b) [(c)] Ballots shall be sent with prepaid return postage.
[(d) Proposed ballots and other election materials, including
a schedule for the election process and the newspaper notice required
by §3.3 of this title (relating to Conduct of Elections; Notice) must
be provided to the commissioner for approval.]
§3.5. Canvassing of Ballots.
(a) Ballots in all board elections and referenda will be
counted at the headquarters of thed partment [foundation] by a
canvassing committeeappointed by the commissioner [consisting
of a representative of the county judge’s office, a representative
of the Texas Agricultural Extension Service, a representative of
the foundation, and a representative of the Texas Department of
Agriculture].
(b) (No change.)
(c) Votes will be tabulated and recorded by zone, or if
concerning an area being added to a zone, the area specified
in the petition submitted to the department, with the following
tabulations recorded for each zoneor area:
(1)-(2) (No change.)
(3) total voting foreachproposition;
(4) total voting againsteachproposition;
(5) percentage voting foreach proposition;
(6) if applicable, total cotton acreage inthe zone;
(7) if applicable, total cotton acreage voting foreach
proposition;
(8) if applicable, total cotton acreage voting againsteach
[the] proposition;
(9) if applicable, percentage of cotton acreage voting for
each [the] proposition; and
(10) if applicable, total votes for each board candidate
including write-ins.
(d) (No change.)
§3.6. Approval of Zones, Assessment Rates, Board Elections.
(a) A referendum [or referenda] to establish a zoneto
establish an eradication program in an existing zone, to add a
county or area to an existing zone, to transfer an area or county
from one statutory zone to another, to discontinue the program
in a zone, or to set an assessment rate must pass by a favorable
vote of at least two-thirds of those voting on the referendum ora
favorable vote of growers who farm more than 50% of the total
acreage of cotton in the relevant eradication zoner area. The total
acreage of cotton in each zoneor area shall be determined by use of
the latest available figures from the Texas office of the Consolidated
Farm Service Agency.
(b) A retention referendum conducted under the Texas Agri-
culture Code, §74.114(a) and a referendm or proposition included in
a referendum to approve use of a third party contractor to carry out an
eradication program, must pass by majority vote of growers voting.
(c) [b] If a zone or program establishmentor retention
referendumconducted under the Texas Agriculture Code, §74.114
is not approved, thedepartment [foundation] may not conduct
another referendum in the samearea [zone or zones] on that same
issue beforeone year[the 121st day] after the date of the election on
the failed referendum. In addition, the concurrent election of board
members from the proposed eradication zone has no effect,and
the commissioner shall appoint a board member to represent the
zone in which the election was held.
[(c) Board members for each zone shall be elected by
plurality vote.]
(d) If a discontinuation referendum conducted under the
Texas Agriculture Code, §74.112, as amended, is not approved,
no such referendum may be held within two years of any other
referendum in the eradication zone pertaining to establishing or
discontinuing the eradication zone.
(e)[d] After the commissioner has certified ther ferendum
and board election results [establishing of the eradication zones and
foundation board] and issued certificates of election toany [those]
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elected board members, those members may act in accordance with
the powers provided to them by the Texas Agriculture Code, Chapter
74, Subchapter D, as amended.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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4 TAC §§3.10, 3.11
The Texas Department of Agriculture (the department) pro-
poses new §§3.10 and 3.11, concerning the boll weevil erad-
ication program. The new sections are proposed to establish
procedures for petitioning the department to add counties or
areas to an existing eradication zone, or to conduct a recall ref-
erendum in accordance with the Texas Agriculture Code (the
Code), Chapter 74, Subchapter D, as amended by Senate Bill
1814, 75th Legislature, 1997.
Katie Dickie, special assistant for producer relations, has
determined that for the first five-year period the sections are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the
sections.
Ms. Dickie also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be a more
efficient and clearer petition process for addressing needs of
cotton producers both in and out of boll weevil eradication
zones. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the sections as proposed.
Comments on the proposal may be submitted to Katie Dickie,
Special Assistant for Producer Relations, P. O. Box 12847,
Austin, Texas 78711, and must be received no later than 30
days from the date of the publication of this proposal in the
Texas Register.
The new sections are proposed under the Texas Agriculture
Code, §74.120, as amended by Senate Bill 1814, 75th Legisla-
ture, 1997, which provides the department with the authority to
adopt reasonable rules necessary to carry out the purposes of
the Texas Agriculture Code, Chapter 74, Subchapter D.
The codes affected by the proposal are the Texas Agriculture
Code, Chapter 74.
§3.10. Petitions To Add An Area Or County To An Existing
Eradication Zone Or To Transfer An Area Or County In One
Eradication Zone To Another Eradication Zone.
(a) Parties wishing to petition for addition or movement into
an existing boll weevil eradication zone shall notify the commissioner
of their intent in writing. The notice shall include:
(1) a geographic description of the proposed area to be
added or moved;
(2) information sufficient for the commissioner to deter-
mine whether or not cotton production has begun or could begin in
the proposed area;
(3) information sufficient for the commissioner to deter-
mine whether or not the proposed area is adjacent to an eradication
zone or is in an area with biological characteristics similar to the erad-
ication zone to which the area is requesting to be added or moved;
and
(4) any other pertinent information on the zone to which
the area would be moved or added.
(b) The department shall develop and make available a
petition form for the party conducting the petition drive. The
completed form must include:
(1) certification by the person signing the petition that he
or she is an eligible cotton grower in the area proposed to be added
or moved by having cotton production or sharing in the proceeds of
cotton production in the current crop year;
(2) the complete name and address of the eligible cotton
grower or entity;
(3) a legible signature of the person with authority to sign
for the person or entity; and
(4) the date signed.
(c) Grower eligibility to sign a petition shall be determined
as follows.
(1) If the petitioning process commences prior to or after
traditional cotton production in the area, the preceding cotton crop
year information as maintained by the Consolidated Farm Service
Agency of the United States Department of Agriculture (FSA)
determines eligibility for having a grower’s name on the petition.
(2) If a petition drive crosses crop years, the commis-
sioner shall use the most current complete eligible list of growers as
maintained by the FSA.
(d) Upon receipt of the notice of intent to petition, the
department shall notify the petitioning party of the eligible voter/
grower list that will be used to determine if the total number of
grower signatures or petition forms gathered meet or exceed 30% of
growers in the petitioning area, as required by the Texas Agriculture
Code, §74.108(b), as amended.
(e) Petitions may be filed with the department either by
sending them to the department by certified mail, returned receipt
requested, or by hand-delivery to the department’s headquarters in
Austin. The filing date of the petition shall be the date the petition
is actually received by the department. Signatures may not be added
or withdrawn from a petition, once filed with the department.
(f) Once a petition is received by the department, department
staff shall review the petition for compliance with the 30% require-
ment. The commissioner, at his discretion, may appoint a committee
to review the petition.
(g) Within 21 days of receipt of the petition, the department
shall notify the petitioning party of a decision, and, if appropriate, file
a proposed rule adding or moving the area, and set a hearing in the
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area to take public comment on the rule, if the commissioner deems
appropriate.
(h) If a referendum of growers is held, the department shall
conduct the referendum to add or move an area or county in the same
manner as other referenda conducted under Texas Agriculture Code,
Chapter 74, Subchapter D, as amended, and Chapter 3, Subchapter
A of this title (relating to Election Procedures).
(i) If growers approve an area being added or moved to an
existing zone, all cotton growers in the proposed area will become
part of the amended zone and be subject to assessment and other
participation requirements for that zone.
§3.11. Petitions Requesting a Recall Referendum.
(a) Parties wishing to petition for a recall referendum in
an existing boll weevil eradication zone shall notify the Texas
Department of Agriculture of their intent in writing. No recall
referendum may be held in a zone in which a recall or establishment
referendum has been held within the preceding two years. If the two
year prohibition period applies, a petition drive conducted under this
section may begin no sooner than nine months before the expiration
of the two year period.
(b) The Department shall develop and make available a
petition form for the party conducting the petition drive. The
completed form must include:
(1) certification by the person signing the petition that he
or she is an eligible cotton grower in the zone by having cotton
production or sharing in the proceeds of cotton production in the
current crop year;
(2) the complete name and address of the eligible cotton
grower or entity;
(3) a legible signature of the person with authority to sign
for the person or entity; and
(4) the date signed.
(c) Only one signature or petition form per entity may be
gathered.
(d) Signatures that are dated before the date the petition
process starts or the date allowed for the petitioning process to begin,
in accordance with subsection (a) of this section, are invalid.
(e) Grower eligibility to sign a petition shall be determined
as follows.
(1) If the petitioning process commences after traditional
cotton production in the zone, the immediately preceding cotton
crop year information as maintained by the Consolidated Farm
Service Agency of the United States Department of Agriculture (FSA)
determines eligibility for having a grower’s name on the petition.
(2) If a petition drive crosses crop years, the commis-
sioner shall use the most current eligible list of growers as maintained
by the FSA, and shall notify the petitioning party of the appropriate
date when the eligibility list changes. Thus, if a person farmed in
a year other than the year determined to be the eligible year, that
signature or petition form will not be valid.
(f) Upon receipt of the notice of intent to petition, the
department shall notify the petitioning party of the eligible voter/
grower list that will be used to determine if the total number of
grower signatures or petition forms meets or exceeds 30% of growers
in the zone, as required by the Texas Agriculture Code, §74.112(f),
as amended.
(g) Completed petitions may be filed with the department
either by sending to the department by certified mail, return receipt
requested, or by hand-delivery to the department’s headquarters in
Austin. The filing date of the petition shall be the date the petition
is actually received by the department. Signatures may not be added
or withdrawn from a petition, once filed with the department.
(h) The petitioning party must certify that the documents
submitted to the department for review have been alphabetized, if
on individual petition forms, and that they have been screened to
eliminate possible duplicates. In addition, the petitioning party must
attest in an affidavit that all signatures are valid according to the
agreed upon eligibility list. If, upon review, greater than 10% of the
signatures or petition forms are not in compliance with this section,
the petition will be deemed null and void and will be rejected.
(i) Once a petition is received by the department, department
staff shall review the petition for compliance with the 30% require-
ment. The commissioner, at his discretion, may appoint a committee
to review the petition.
(j) Within 21 days of receipt of the petition, the department
shall notify the petitioning party of a decision, and set a referendum
date within 90 days of the date the petition was received by the
Department, if the petition meets all requirements.
(k) If a referendum of growers is held, the department shall
conduct the referendum in the same manner as other referenda
conducted under the Texas Agriculture Code, Chapter 74, Subchapter
D, as amended, and Chapter 3, Subchapter A of this title (relating to
Election Procedures).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–7541
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part V. Office of Consumer Credit Com-
missioner
Chapter 85. Rules of Operation for Pawnshop
7 TAC §85.2
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Office of Consumer Credit Commissioner or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
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The Office of Consumer Credit Commissioner (the agency) pro-
poses the repeal of §85.2(c)(10) and §85.2(c)(11), concerning
practice and procedure before the agency. Notice of proposed
repeal is published as required by the Texas Register.
The sections proposed for repeal would conflict with adoption
of new sections governing practice and procedure before the
agency and thus must be repealed simultaneously with such
adoption. The new sections are proposed for comment in the
Texas Register as 7 TAC §§9.1-9.3.
Leslie L. Pettijohn, commissioner for the Office of Consumer
Credit Commissioner, has determined that for the first five-year
period the repeal as proposed will be in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the repeal.
Ms. Pettijohn also has determined that for each year of the
first five-year period the repeal as proposed will be in effect,
the public benefit anticipated as a result of the repeal will be
the simplication in procedural process before the agency and
enhanced uniformity between agency procedural rules and the
Texas Rules of Civil Procedure, to the advantage of the public
and attorneys who practice before the agency. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the repeal as
proposed.
Written comments regarding the proposed sections may be sub-
mitted to Leslie L. Pettijohn, commissioner, Office of Consumer
Credit Commissioner, 2601 North Lamar Boulevard, Austin,
Texas 78705-4207.
The repeal is proposed under Government Code, §2001.004(1),
which requires all administrative agencies to adopt rules of
practice stating the nature and requirements of all available
formal and informal procedures. The repeal will not be adopted
until the proposed new sections in Chapter 9 are adopted.
The statutory provisions (as currently in effect) affected by the
proposed repeal are Finance Code, Chapter 371, Subchapter
B. 85.2. Pawnshop Licensing.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Office of Consumer Credit Commissioner
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 479-1280
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part IV. Texas Department of Licensing
and Regulation
Chapter 70. Industrialized Housing and Buildings
16 TAC §§70.20, 70.22, 70.23, 70.50, 70.60, 70.61, 70.70,
70.71, 70.75, 70.80
The Texas Department of Licensing and Regulation proposes
amendments to §§70.20, 70.22, 70.23, 70.50, 70.60, 70.61,
70.70, 70.71, 70.75 and 70.80 concerning industrialized hous-
ing and buildings.
The changes in §70.20 will give those who buy industrialized
housing and buildings for their own use as an option to apply
for an installation permit instead of requiring them to register as
a builder.
The changes in §70.22 and §70.23 will permit the acceptance of
the Building Officials and Code Administrators International, Inc.
(BOCA) certifications as well as the International Conference
of Building Officials (ICBO) and the Southern Building Code
Congress International (SBCCI) certifications.
The changes in §70.50 revise the reporting requirements for
manufacturers and industrialized builders to include a space for
the installation permit number.
The changes in §70.60 clarify that the Industrialized Building
Code Council is responsible for establishing procedures for
certification inspections.
The changes in §70.61(a) clarify that third party inspection
agencies and third party inspectors must conduct Texas IHB
inspections in accordance with the procedures established by
the Council. The changes in §70.61(c) clarify that manufactur-
ers must designate in writing the third party inspection agency
responsible for inspections in their facility.
The changes in §70.70 eliminates the requirement that plans
be submitted on 8 1/2 inch by 11 inch pages.
The changes in §70.71 adds data plate requirements for
modular components.
The changes in §70.75 revises permit/owner information re-
quirements to include installation permit holders.
The changes in §70.80(f) revises the fees for certification in-
spections and clarifies that the manufacturer is responsible for
reimbursing the Department for travel costs associated with
the performance of a certification inspection. The change
in §70.80(g) adds the requirement that the manufacturer re-
imburse the Department for travel costs associated with the
Department’s performance as a design review agency. The
changes in §70.80(h) raises the fees for decals and insignia.
The changes in §70.80(i) substitutes fees for special inspec-
tions for the fees for installation inspections. The changes in
§70.80(j) clarifies the requirement that manufacturers must re-
imburse the Department for travel costs associated with a mon-
itoring inspection. The changes in §70.80(k) eliminates the fees
for alteration inspections and adds a fee for an installation per-
mit.
The justification for the amendment to §70.20 will allow better
enforcement of the program. Although the rules require an
industrialized builder to be responsible for the installation of
these buildings, there are a number of building owners who
are installing their own buildings. The Department will be better
able to assure that all installation requirements have been met.
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The justification for the changes to §70.22 and §70.23 is
SBCCI and BOCA currently have a reciprocity agreement
for certifications. Those with BOCA certifications pay a fee
and present their evidence of certification through BOCA and
receive a certificate granting them certification through SBCCI.
By accepting the BOCA certifications, this step and fee are
eliminated for our registrants.
The justification for the amendments to §70.50 is that a change
in the reporting requirements is necessary to assure compliance
with the change proposed in §70.20.
The justification for amendments to §70.60 and §70.61 is to fa-
cilitate enforcement and prosecution of those not in compliance
with the inspection requirements.
The justification for the change in §70.70 is that in many
instances, requiring that plans be submitted on an 8 1/2 inch
by 11 inch format results in illegible plans.
The justification for the amendment to §70.71 is that the
data plate requirements for modular buildings do not work for
modular components.
The justification for the amendments to §70.75 is that a
change in the permit/owner information is necessary to assure
compliance with the change proposed in §70.20.
The justification for the amendments to §70.80(f) is to clarify,
standardize, and simplify billing procedures.
The justification for the changes in §70.80(g) and §70.80(j) is
because the industrialized housing and buildings law requires
that fees be set to cover all costs.
The justification for the amendments in §70.80(h) is that the
Industrialized Building Code Council recommended that decal/
insignia/fees be raised to assure sufficient funds are taken in
to cover cost of administering program. Decal/insignia fees
have not been changed since March, 1988. The minimum
fee for insignia purchased based on size in square feet of the
component was raised to assure a more equal parity with the
decal fees.
The justification for the amendment to 70.80(i) is that installation
inspection fees were eliminated because these inspections are
now performed by third parties. Fees for special inspections
were added to cover the cost of any other type of inspection
that the Department must make for enforcement purposes.
The justification for the changes to §70.80(k) is that there is no
need for a separate fee for alteration inspections. This inspec-
tion is now covered under special inspections. The fee for the
installation permit was added to cover the cost associated with
processing and enforcing the permit (the IHB law requires that
fees be set to cover all costs).
Jimmy G. Martin, Manager, Consumer Protection Section of the
Texas Department of Licensing and Regulation, has determined
that for the first five-year period the sections are in effect there
will be no fiscal implications for state or local government as
a result of enforcing or administering §§70.20, 70.22, 70.23,
70.50, 70.60, 70.61, 70.70, 70.71, 70.75, 70.80(g), 70.80(i),
70.80(j), and 70.80(k). Mr. Martin has determined that for
the first five-year period the sections are in effect there will be
fiscal implications for state government as a result of enforcing
or administering §70.80(f) and §70.80(h). Section 70.80(f) will
result in an estimated increase in revenue of $22,087 over a
five-year period. §70.80(h) will result in an estimated increase
in revenue of $50,365 over a five-year period.
Mr. Martin also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be clearer implementation
of the statute.
The anticipated economic effect on small businesses and
persons who are required to comply with §70.80(f) as proposed
per $100 of sales is approximately thirty seven cents. The
cost of compliance is approximately $368 per inspection. The
anticipated economic effect on small businesses and persons
who are required to comply with §70.80(h) as proposed per
$100 of sales is less than one cent. The cost of compliance is
approximately $3.02 per module.
Comments on the proposal may be submitted to Jimmy G. Mar-
tin, Manager, Consumer Protection Section, Texas Department
of Licensing and Regulation, P.O. Box 12157, Austin, Texas
78711.
The amendments are proposed under Texas Civil Statutes,
Article 5221f-1 which authorizes the Texas Department of
Licensing and Regulation with the authority to promulgate and
enforce a code of rules and take all action necessary to assure
compliance with the intent and purposes of the Act.
The Article that is affected by the amendment is Article 5221f-1
as follows. Rule 70.20 Article 5221f-1, Section 6, Rule 70.22
Article 5221f-1, Section 5(f), Rule 70.23 Article 5221f-1, Section
5(f), Rule 70.50 Article 5221f-1, Section 6, Rule 70.60 Article
5221f-1, Section 5(l) and Section 4(a), Rule 70.61 Article 5221f-
1, Section 5(l), Rule 70.70 Article 5221f-1, Section 6, Rule 70.71
Article 5221f-1, Section 6, Rule 70.75 Article 5221f-1, Section
6, Rule 70.80 Article 5221f-1, Section 7.
§70.20. Registration of Manufacturers and Industrialized Builders.
Manufacturers and industrialized builders shall not engage in any
business activity relating to the construction or location of industri-
alized housing or buildings without being registered with the depart-
ment.
(1) (No change.)
(2)A person who does not purchase industrialized hous-
ing or buildings from a manufacturer for sale or lease to the
public may file for an installation permit in lieu of registering
as an industrialized builder. The application shall be submitted
on a form supplied by the department and shall contain such
information as may be required by the Department. A separate
application must be submitted for each building containing indus-
trialized housing and buildings modules or modular components.
The application must be accompanied by the fee set forth in Sec-
tion 70.80 of this title (relating to Commission Fees).
(3)[(2)] The registration shall be valid for 12 months and
must be renewed annually. Every corporate entity must be separately
registered. Each separate manufacturing facility must be registered;
a manufacturing facility is separate if it is not on property which is
contiguous to a registered manufacturing facility. An industrialized
builder must register each separate sales office but is not required to
register each job location.
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(4)[(3)] A registered manufacturer or industrialized
builder shall notify the department in writing within ten days if:
(A) the corporate or firm name is changed;
(B) the main address of the registrant is changed;
(C) there is a change in 25% or more of the ownership
interest of the company within a 12-month period;
(D) the location of any manufacturing facility is
changed;
(E) a new manufacturing facility is established; or
(F) there are changes in principal officers of the firm.
(5) [(4)] A manufacturer certified pursuant to Section
70.61 of this title (relating to Responsibilities of the Department
- Plant Certification), whose registration expires shall have his
certification revoked if the registration is not renewed within 30 day
of the expiration date. A manufacturer whose certification has been
revoked must undergo another certification inspection to reinstate the
certification.
(6)[(5)] An application for original registration or renewal
may be rejected if any information contained on, or submitted with,
the application is incorrect. The certificate of registration may be
revoked or suspended or a penalty or fine may be imposed for any
violation of the Act, violation of the rules and regulations in this
chapter or administrative orders of the department, or violations of
the instructions and determinations of the council in accordance with
Section 70.90 of this title (relating to Sanctions - Administrative
Sanctions/Penalties), and Section 70.91 of this title (relating to
Revocation or Suspension because of a Criminal Conviction).
§70.22. Criteria for Approval of Design Review Agencies.
An agency seeking council approval as a design review agency
(DRA) shall submit a written application to the commissioner.
The application will indicate the agency’s name, address, and the
telephone number of each office in which design review services
are to be performed. The application will include the following
information:
(1) An organizational chart indicating the names of the
managerial or technical personnel responsible for design review
functions within the agency. The chart must indicate the area or
areas of review for which the technical personnel are responsible;
(2) A resume for each person listed in the organizational
chart indicating academic and professional qualifications, experience
in related areas, and specific duties within the agency. The minimum
personnel requirements and qualifications shall be as follows.
(A) (No change.)
(B) Technical staff members may qualify for more
than one discipline. Therefore, the agency need not have an
individual staff member for each discipline. Required certifications
need not be from the same code agency for the different disciplines.
For example, a DRA may have a structural reviewer, a mechanical
reviewer, and an electrical reviewer with the required certifications
through ICBO while the plumbing reviewer, building planning
reviewer, and fire safety reviewer have the required certifications
through SBCCI. The DRA is not limited to one code group when
filling positions in the different disciplines. The technical staff shall
consist of the following positions.
(i) The structural reviewer shall have a bachelor’s
degree with specialized course work in structures in civil, structural,
or architectural engineering or service equivalent in accordance with
subparagraph (C) of this paragraph; a minimum of one year structural
engineering experience related to buildings; and certification as either
a building plan examiner as granted by SBCCI, [or] as a plans
examiner as granted by ICBO, or as a building plans examiner as
granted by BOCA. Any certification expiration dates must also be
submitted.
(ii) The mechanical reviewer shall have a bache-
lor’s degree in engineering with specialized course work in HVAC
Systems or service equivalent in accordance with subparagraph (C) of
this paragraph; a minimum of one year mechanical engineering expe-
rience related to buildings; and certification as a mechanical inspector
as granted by either SBCCI, ICBO, or BOCA. [or as granted by
ICBO.] Any certification expiration dates must also be submitted.
(iii) The electrical reviewer shall have a bachelor’s
degree in engineering with specialized course work in electrical en-
gineering or service equivalent in accordance with subparagraph (C)
of this paragraph; a minimum of one year electrical engineering ex-
perience related to buildings; and certification as either a commercial
electrical inspector as granted by SBCCI or as an electrical inspector
as granted byeither ICBO or BOCA . Any certification expiration
dates must also be submitted.
(iv) The plumbing reviewer shall have a bachelor’s
degree in engineering with specialized course work in hydraulics
or service equivalent in accordance with subparagraph (C) of this
paragraph; a minimum of one year plumbing experience related to
buildings; and certification as a plumbing inspector as granted by
either SBCCI, ICBO, or BOCA. [ or as granted by ICBO.] Any
certification expiration dates must also be submitted.
(v) The building planning reviewer shall have a
bachelor’s degree in engineering or architecture or service equivalent
in accordance with subparagraph (C) of this paragraph; a minimum of
one year experience related to building planning; and certification as
either a building plan examiner as granted by SBCCI, [or] as a plans
examiner as granted by ICBO, or as a building plans examiner as
granted by BOCA. Any certification expiration dates must also be
submitted.
(vi) The fire safety reviewer shall have a bachelor’s
degree in engineering or architecture or service equivalent in accor-
dance with subparagraph (C) of this paragraph; a minimum of one
year experience in fire protection engineering related to buildings; and
certification either as a building plan examiner as granted by SBCCI,
[or] as a plans examiner as granted by ICBO, or as a building plans
examiner as granted by BOCA.Any certification expiration dates
must also be submitted.
(C)-(D) (No change.)
(3)-(5) (No change.)
§70.23. Criteria for Approval of Third Party Inspection Agencies
and Inspectors.
An agency seeking council approval as a third party inspection
agency shall submit a written application to the commissioner. The
application will indicate the agency name, address, and telephone
number of each office through which third party inspections will be
coordinated. The application will include the following information:
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(1) an organizational chart showing the names of man-
agerial and technical personnel responsible for in-plant and on-site
construction inspections;
(2) a resume for each person listed in the organizational
chart indicating academic and professional qualifications, experience
in related areas, and specific duties within the agency. Certification
expiration dates must also be submitted. The minimum personnel
requirements and qualifications are as follows.
(A) (No change.)
(B) The supervisor of inspections shall have a high
school diploma or equivalent; a minimum of five years experience as
an inspector in manufactured buildings or related compliance control
or equivalent; and certification as:
(i) (No change.)
(ii) a one and two family dwelling inspector as
granted by either SBCCI or ICBO, or a one and two family dwelling
combination inspector as granted by BOCA; or
(iii) a building inspector, mechanical inspector,
electrical inspector, and plumbing inspector (the applicant must have
certifications in all four areas) as granted by either SBCCI, [or] ICBO
, or BOCA. The certifications in the four areas of inspection are not
required to be from the same certification agency. For example, an
applicant may be certified as a Building Inspector and a Mechanical
Inspector by SBCCI and certified as an Electrical Inspector and a
Plumbing Inspector by ICBO.
(C) The inspector shall have a high school diploma
or equivalent; a minimum of one year experience in building code
enforcement, compliance control inspection, or building experience;
and certification as:
(i) (No change.)
(ii) a one and two family dwelling inspector as
granted by either SBCCI or ICBO, or as a one and two family
dwelling combination inspector as granted by BOCA; or
(iii) a building inspector, mechanical inspector,
electrical inspector, and plumbing inspector as granted by either
SBCCI , [or] ICBO , or BOCA. The certifications in each of
the four areas of inspection are not required to be from the same
certification agency. Additionally, one inspector is not required to
have certifications in all four areas of inspection. However, all four
areas of certification must be represented unless the agency employs
inspectors who are certified in accordance with clauses (i) and (ii)
of this subparagraph. For example, the agency may employ one
inspector certified as a building inspector by SBCCI, one certified as a
mechanical inspector by ICBO, one certified as an electrical inspector
by ICBO, and one certified as a plumbing inspector by SBCCI.Each
[However, each] inspector may only inspect in the area for which
they are certified, i.e., a mechanical inspector inspects mechanical,
an electrical inspector inspects electrical, etc.
(D) (No change.)
(3)-(5) (No change.)
§70.50. Manufacturer’s and Builder’s Monthly Reports.
(a) The manufacturer shall submit a monthly report to the
department, of all industrialized housing, buildings, modules, and
modular components which were constructed and to which decals and
insignia were applied during the month. The manufacturer shall keep
a copy of the monthly report on file for a minimum of five years.
The report must state the name and address of the industrialized
builder to whom the structures, modules, or modular components
were sold, consigned, or shipped. If any such units were produced
and stored, the report must state the storage location. The report shall
also contain:
(1)-(2) (No change.)
(3) the registration number of the industrialized builder
(as assigned by the department) to whom the units were sold,
consigned, and shippedor the installation permit number issued
by the Department;
(4)-(7) (No change.)
(b) Each industrialized builder shall submit a monthly report
to the department of all industrialized housing, buildings, modules,
and modular components which were installed during the month. A
copy of the report shall be kept on file by the industrialized builder
for a minimum of five years. The report shall contain:
(1) (No change.)
(2) indentification of the city that inspected the installa-
tion, including the permit number, or identification of the third party
inspection agency that inspected the installation, or the installa-
tion permit number issued by the Department if the owner of the
building is responsible for the installation, including foundation,
and inspection of the module or modular components;
(3)-(5) (No change.)
(c)-(d) (No change.)
§70.60. Responsibilities of the Department - Plant Certification.
(a) Prior to being issued decals or insignia, each manufactur-
ing facility will undergo a certification inspection. The plant certifi-
cation will be conducted by a department team normally consisting of
an engineer and one or more department inspectors or, when desig-
nated by the department, third party inspectors.The inspection shall
be conducted in accordance with the procedures established by
the Texas Industrialized Building Code Council. The purpose of
the plant certification inspection will be to assure that the compliance
control program in the manufacturing facility is capable of produc-
ing structures in compliance with the approved design package. The
team will become familiar with all aspects of the manufacturer’s ap-
proved design package. Structures on the production line will be
checked to assure that failures to conform located by the inspection
team are being located by the plant compliance control program and
re being corrected by the plant personnel. The inspection team will
work closely with the plant compliance control personnel to assure
that the approved design package and compliance control manuals for
the facility are clearly understood and are being followed. If deemed
necessary by the certification inspection team, a representative of the
design review agency must be present during the inspection. The
plant certification inspection will terminate when the inspection team
has fully evaluated al aspects of the manufacturing facility. At least
one module or modular component containing all systems, or a com-
bination of modules or modular components containing all systems,
shall be observed during all phases of construction. The team must
inspect all modules or modular components in the production line
during the certification.
(b)-(c) (No change.)
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§70.61. Responsibilities of the Department - In-plant Inspection.
(a) The [department or] TPIA/TPI shall conduct announced
or unannounced inspections at the manufacturing facility at reason-
able, but varying, intervals to review any and all aspects of the man-
ufacturer’s production and compliance control program.The TPIA/
TPI shall conduct inspections in accordance with procedures es-
tablished by the Texas Industrialized Building Code Council. In
order to determine if the compliance control program is working as
set forth in the compliance control manual, inspection of every vis-
ible aspect of every module shall normally be made at least at one
point prior to completion of the structural, plumbing, mechanical, or
electrical phase. Inspection of system testing shall be made at least
one every third inspection. It is the manufacturer’s responsibility to
assure that the inspections are accomplished as outlined in this sub-
section. The department will determine the frequency of modular
component inspections.
(b) (No change.)
(c) The commissioner, at his discretion, may require, or
may authorize upon written request by the manufacturer, the use
of council approved third party inspectors to perform in-plant
inspections. The manufacturer must designate in writing the
third party inspection agency that will be performing in-plant
inspections. A manufacturer may designate more than one
third party inspection agency to perform in-plant inspections.
However, once an agency has begun the in-plant inspection on
the modules for a project or building, the manufacturer may not
change inspection agencies for that project or building. Third
party inspection agencies must provide the department a written
schedule of inspections a minimum of seven days prior to the
inspection. If the inspection must be rescheduled for any reason,
the TPIA must immediately inform the department of the schedule
change. If an approved third party inspector is utilized, fees may be
paid directly to the third party inspector.
(d)-(e) (No change.)
(f) The [department or] TPI shall furnish the manufacturer
a copy of the inspection report upon completion of the in-plant
inspection. The report must be kept in the manufacturer’s file at
least five years.
§70.70. Responsibilities of the Registrant’s - Manufacturer’s
Design Package.
(a) REVIEW AND APPROVAL. The manufacturer’s design
package must be reviewed and approved in accordance with the fol-
lowing.
(1)-(2) (No change.)
(3) All documents shall have all pages numbered and
arranged in accordance with a table of contents [and, to the extent
practical, they shall be on 8 1/2 inch by 11 inch pages]. The floor
plans shall have no scale smaller than 1/8th inch equals one foot. All




§70.71. Responsibilities of the Registrants - Manufacturer’s Data
Plate.
(a) The manufacturer will attach a data plate to each dwelling
unit of a residential structurecontaining industrialized housing and
buildings modules and to each appropriate unit of a commercial
structurecontaining industrialized housing and buildings modules.
The data plate must be made of a material that will not deteriorate
over time and be permanently placed so that it cannot be removed
without destruction. The data plate will be placed on or near the
electrical distribution panel or in some other easily accessible location
as designated in the approved design package.
(b) The data plate must contain, as a minimum, the following
information:
(1) the manufacturer’s name, registration number, and
address;
(2) (No change.)
(3) theState decal [and insignia] numbers;
(4)-(11) (No change.)
(c) All modular components shall be marked with, or
otherwise have permanently affixed, a data plate containing the
following information:
(1) the manufacturer’s name, registration number,
and address;
(2) the serial or identification number of the compo-
nent or components;
(3)the State insignia number of numbers;
(4) the name and date of applicable codes;
(5) the design loads for the component; and
(6) any special conditions of use for the component.
(d) The information required in subparagraph (c) of this
section may be placed in the crate in which the component or
components are shipped or on a tag attached to the crate or to
the component if the component is such that the information may
not be marked or permanently affixed to the component.
(e)[(c)] Structures designated by the manufacturer as not
being designed for placement on a permanent foundation shall
have a manufacturer’s seal permanently attached inside the door
of the electrical panel or near the entrance door if the unit does
not have an electrical panel. The seal shall not be smaller
than 2 by 1 - 1/2 inches and shall be constructed of a metallic
alloy. The seal must contain the following capitalized statement:
THIS STRUCTURE IS NOT DESIGNED FOR PLACEMENT
ON A PERMANENT FOUNDATION AND DOES NOT MEET
THE REQUIREMENTS OF TEXAS CIVIL STATUTES, ARTICLE
5221f-1, INDUSTRIALIZED HOUSING AND BUILDINGS.
§70.75. Responsibilities of the Registrants - Permit/Owner Informa-
tion.
(a) The manufacturer shall provide the industrialized builder,
or a person who has obtained an installation permit in accordance
with §70.20 of this title (relating to Registration of Manufacturers
and Industrialized Builders, with the following information:
(1)-(5) (No change.)
(b) (No change.)
(c) The manufacturer must have written proof that the
information in subsection (a) of this section was delivered to the
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industrialized builder or installation permit holder and keep this
proof in the manufacturer’s files for a minimum of two years.
(d) [(c)] The builder must have written proof that the
information in subsection (b) of this section was delivered to the
purchaser (owner) and keep this proof in the industrialized builder’s
files for a minimum of two years.
§70.80. Commission Fees.
(a)-(e) (No change.)
(f) The fee for department personnel forcertification [in-
plant] inspections at a manufacturing facility shall be [$30 per
inspector hour and] $40 per [engineer or team leader] hour [plus]
travel and per diemcosts in accordance with the current rate as
established in the current Appropriations Act [for all inspections,
including plant certification inspections, varying interval inspections
to monitor the manufacturer’s compliance control program, and for
increased frequency inspections]. Thed partment shall present
[inspector will give] abilling statement to the manufacturerat the
completion of the inspection that is payable upon receipt[and it
must be paid to the inspector by either a company check, cashiers
check, or money order at the completion of the inspection].
(g) When the department acts as a design review agency,
the fee for such services is $40 per hour [plus travel and per diem
in accordance with the current rate as established in the current
Appropriations Act]. The manufacturer for whom the services
are performed shall pay the fee before approval of the designs,
plans, specifications, compliance control documents, and installation
manuals and before the release of the documents to the manufacturer.
The manufacturer shall also reimburse the Department for travel
and per diem costs in accordance with the current rate as
established in the current Appropriations Act.
(h) The fees for issuing decals and insignia are:
(1) modules (decals):$0.07 [$.065] per square foot of
floor area, with a minimum of$25 [$20] for each decal; and
(2) modular component (insignia): $0.02 [$.015] per
square foot of surface area [or $.065 per square foot of floor area,
whichever is less, but] with a minimum of$0.60 [$.50] for each
insigniaor $0.07 per square foot of floor area with a minimum of
$15 for each insignia.
(i) The fee for department personnel for special inspec-
tions shall be $40 per hour. The Department shall also be re-
imbursed for travel and per diem costs in accordance with the
current rate as established in the current Appropriations Act. A
special inspection is any inspection for industrialized housing and
buildings that is not covered by other fees. The department will
present a billing statement at the conclusion of the inspection that
is payable upon receipt. [The fee for department personnel for on-
site inspections is as follows and shall be submitted with the on-site
inspection request by either a company check reflecting the name of
the industrialized builder, cashier’s check, or money order.]
[(1) $250 for residential structures designed for one to
four families, plus $25 for each dwelling unit in excess of two; or
[(2) $850 for those residential structures which exceed
two stories in height or which are designed for separate living use of
more than four families, plus $25 for each additional family dwelling
unit in excess of four; or
[(3) $250 for commercial structures up to 800 square feet
of floor space, plus $0.10 per additional square foot over 800; and
[(4) $100 for each reinspection not to exceed two inspec-
tor hours and $30 for each additional inspector hour in excess of two
hours. Reinspection fees will be paid to the inspector by either a com-
pany check reflecting the name of the industrialized builder, cashiers
check, or a money order at the completion of the inspection.]
(j) The fee for department monitoring of design review
agencies and third party inspection agencies outside headquarters
shall be $40 per monitor hour. The Department shall be
reimbursed for [plus] travel and per diemcostsin accordance with
the current rate as established in the current Appropriations Act. The
department will present the agencyor manufacturer a statement at
the conclusion of the monitoring trip, and it is payable upon receipt.
(k) The fee for an installation permit shall be $75 for
each building containing industrialized housing and buildings
modules or modular components. A separate application must
be submitted for each building containing industrialized housing
and buildings modules or modular components.
[(k) The fee for department personnel for inspection of
approved alterations to industrialized housing and buildings and for
special inspections shall be $30 per inspector hour and $40 per
engineer or team leader plus travel and per diem in accordance with
the current rate as established in the current Appropriations Act. The
department will present a billing statement at the conclusion of the
inspection that is payable upon receipt.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Licensing and Regulation
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463-7357
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part V. State Board of Dental Examiners
Chapter 101. Dental Licensure
22 TAC §101.1
The State Board of Dental Examiners proposes an amendment
to §101.1, concerning general licensure qualifications for dental
applicants.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing of the rule.
Mr. Beran also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be that applicants for dental licensure
will be highly skilled and ethical practitioners because they will
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be (a) of good moral character, (b) successful completers of
a dental training program accredited by the Commission on
Dental Accreditation of the American Dental Association, (c)
successful completers of the written examination given by the
American Dental Association’s Joint Commission on National
Dental Examinations, and (d) successful completers of either
a clinical examination in general dentistry or in specialized
dentistry.
There will be no effect on small and large businesses. The
anticipated costs for persons who are required to comply
with this rule as proposed will be contingent upon the criteria
associated with the method of licensure pursued by a particular
applicant, i.e., licensure via graduation from an accredited
dental school or licensure via graduation from a non-accredited
dental school.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512) 463-6400. To be considered, all comments and written
requests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners
with the authority to adopt and promulgate rules consistent
with the Dental Practice Act; Article 4544 which provides for
examinations of dental applicants; and Article 4545 which
establishes the qualifications applicants must meet.
The proposed amended rule does not affect other statutes,
articles, or codes.
§101.1. Licensure by Examination.[General Qualifications]
(a) General Qualifications: [Any person desiring to practice
dentistry in the State of Texas must possess a license issued by the
Texas State Board of Dental Examiners as required by law.]
(1) Any person desiring to practice dentistry in the
State of Texas must possess a license issued by the State Board
of Dental Examiners as required by law.
(2) To be eligible for licensure, all applicants must
present on a licensure application form approved by the State
Board of Dental Examiners satisfactory proof to the Board that
the applicant:
(A) Is at least twenty-one (21) years of age;
(B) Is of good moral character.
(i) Good moral character is demonstrated by
patterns of personal, academic and occupational behaviors which,
in the judgment of the Board, indicate honesty, accountability,
trustworthiness, reliability, and integrity.
(ii) Information concerning an applicant’s back-
ground included in the application form will be the primary
source for such proof. The Board may request additional in-
formation.
(C) Has taken and passed the examination for
dentists in its entirety given by the American Dental Association
Joint Commission on National Dental Examinations;
(D) Has successfully completed a current course in
basic life support given by the American Heart Association or the
American Red Cross;
(E) Has taken and passed the jurisprudence exam-
ination administered by the State Board of Dental Examiners
within one year immediately prior to application;
(F) Has paid all application/examination and licens-
ing fees required by law and Board rules and regulations.
(b) Graduates of accredited schools. [If the board has
not designated a regional examining board to administer the clinical
portion of the appropriate licensure exam, an applicant for licensure
from the Texas State Board of Dental Examiners shall:]
(1) Graduates of accredited schools must present proof
that applicant: [Make written application to the Board for each
examination to be taken requesting to take either the general dental
examination or a specialty examination in the area of orthodontics,
oral & maxillofacial surgery, oral pathology, pediatric dentistry,
periodontics, prosthodontics, endodontics, or public health. The
application shall contain all information as required for a completed
application. A completed application shall contain all documentation
required except for proof of dental school graduation and proof of
having passed the National Board Examination as detailed below.
Proof of graduation and of passing the National Board Examination
may be submitted as they are available, but they must be submitted
prior to sitting for the examination. The completed application must
be received by the Board office not later than thirty (30) days prior
to the announced examination date. Applications received by the
Board office after the 30-day deadline will not be accepted for the
scheduled examination date requested. Permission to transfer to a
future scheduled examination or a request to receive a refund shall
be granted only in the event of the applicant’s failure to graduate
from dental school or failure to pass the National Board examination.
A written request for refund or transfer must be received prior to the
applicant’s assigned State Board examination date;]
(A) Has graduated from a dental school accredited
by the Commission on Dental Accreditation of the American
Dental Association. The term graduated shall be defined as
having been awarded either the "DDS" or "DMD" degree from
a school accredited by the Commission on Dental Accreditation
of the American Dental Association.
(B) Has taken and passed in its entirety the appro-
priate general dentistry clinical examination administered by a
regional examining board designated by the State Board of Den-
tal Examiners.
(2) Graduates of accredited schools must meet all the
criteria set forth in subsection (a) of this title. [In the event of a
question or dispute as to whether application has been made to the
Board, applicant must provide a return receipt from certified mail of
the U.S. Postal Service, or the application shall be deemed not to
have been submitted to the Board.]
[(3) Present proof of graduation from a dental school
accredited by the Commission on Dental Accreditation of the
American Dental Association; or, pursuant to Article 4544, Sec.
2,V .T.C.S., if an applicant is a foreign and/or non-accredited dental
school graduate, the applicant shall present evidence satisfactory to
the Board that the applicant is a graduate of a dental school and has
passed a qualifying clinical exam administered by Baylor College of
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Dentistry, The University of Texas Health Science Center at Houston,
Dental Branch, or The University of Texas Health Science Center at
San Antonio, Dental School.]
[(4) Present proof of having passed the examination for
dentists in its entirety given by the National Board of Dental
Examiners. Foreign and/or non-accredited graduates, as referenced in
"(3)" above, must present proof of having passed the National Board
Exam in its entirety to the Board prior to taking the qualifying exam.]
[(5) Present proof of successful completion of a current
course in basic life support given by the American Heart Association
or the American Red Cross prior to the applicant’s examination for
licensure;]
[(6) Pay an examination and licensure fee as required by
law and the rules and regulations of the Board; and]
[(7) Satisfactorily pass either an oral, written, or clinical
practical examination or any combination thereof as may be deter-
mined by the Board.]
[(8) In addition to the above requirements, an applicant
for specialty examination must meet the following additional require-
ments:]
[(A) Present proof of current dental licensure in good
standing from any state; and]
[(B) Present proof of completion of specialty training
from an accredited program of the American Dental Association
Council on Dental Education in the examination area requested;]
[(i) certificate of completion from a dental specialty
program approved by the American Dental Association Commission
on Dental Accreditation;]
[(ii) documentation from the American Dental As-
sociation approved specialty Board that the Applicant was, at any
time, recognized as "Board Eligible;" or]
[(iii) proof of graduate training acceptable to the
Texas State Board of Dental Examiners.]
(c) Graduates of non-accredited schools. [If the Board
has designated a regional examining board to administer the clinical
portion of the appropriate licensure exam, an applicant for licensure
from the Texas State Board of Dental Examiners shall:]
(1) Graduates of non-accredited schools must present
proof that applicant: [Make written application to the Board for li-
censure. The application shall contain all information as required for
a completed application;]
(A) Has graduated from a dental school that is
not accredited by the Commission on Dental Accreditation of
the American Dental Association and has successfully completed
training in an American Dental Association approved specialty
in an education program that is accredited by the Commission
on Dental Accreditation and that consists of a least two years of
training as specified by the Council on Dental Education;
(B) Has taken and passed in its entirety the appro-
priate general dentistry clinical examination administered by a
regional examining board designated by the State Board of Dental
Examiners. Many regional testing boards require prior written
approval by the participating member state in order for gradu-
ates of non-accredited schools to be tested. Prior to submitting an
application for regional examination, graduates of non-accredited
schools must obtain such permission from the State Board of Den-
tal Examiners.
(2) Graduates of non-accredited schools must meet all
the criteria set forth in subsection (a) of this title. [In the event
of a question or dispute as to whether application has been made to
the Board, applicant must provide a return receipt from certified mail
of the U. S. Postal Service, or the application shall be deemed not to
have been submitted to the Board.]
[(3) As part of the application present proof of graduation
from a dental school accredited by the Commission on Dental
Accreditation of the American Dental Association, or pursuant to
Article 4544, Sec. 2, VTCS, , if an applicant is a foreign and/or non-
accredited dental school graduate, the applicant shall present evidence
satisfactory to the Board that the applicant is a graduate of a dental
school and has passed a qualifying clinical exam administered by
Baylor College of Dentistry, The University of Texas Health Science
Center at Houston, Dental Branch, or The University of Texas Health
Science Center at San Antonio, Dental School.]
[(4) As part of the application present proof of having
passed the examination for dentists in its entirety given by the
National Board of Dental Examiners. Foreign and/or non-accredited
graduates, as referenced in "(3)" above, must present proof of having
passed the National Board Exam in its entirety to the Board prior to
taking the qualifying exam.]
[(5) As part of the application, present proof of having
taken and passed the jurisprudence examination administered by
the Texas State Board of Dental Examiners within six months
immediately prior to application;]
[(6) As part of the application present proof of having
taken and passed in its entirety the appropriate clinical exam
administered by the designated regional examining board;]
[(7) As part of the application present proof of successful
completion of a current course in basic life support given by the
American Heart Association or the American Red Cross prior to the
applicant’s examination for licensure;]
[(8) Pay all examination/application and licensure fees as
required by law and the rules and regulations of the Board; and]
[(9) Satisfactorily pass either an oral, written, or clinical
practical examination or any combination thereof as may be deter-
mined by the Board.]
[(10) In addition to the above requirements, an applicant
for licensure by designated regional specialty examination must meet
the following additional requirements:]
[(A) Present proof of current dental licensure in good
standing from any state; and]
[(B) Present proof of completion of specialty training
from an accredited program of the American Dental Association
Council on Dental Education in the examination area requested;]
[(i) certificate of completion from a dental specialty
program approved by the American Dental Association Commission
on Dental Accreditation;]
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[(ii) documentation from the American Dental As-
sociation approved specialty Board that the Applicant was, at any
time, recognized as "Board Eligible;" or]
[(iii) proof of graduate training acceptable to the
Texas State Board of Dental Examiners.]
(d) Licensure by specialty examination.
(1) Applicants for licensure by specialty examination
must present proof that applicant has either;
(A) successfully completed training in an American
Dental Association approved specialty in an education program
that is accredited by the Commission on Dental Accreditation of
the American Dental Association; or
(B) has been certified by an American Dental Asso-
ciation approved specialty board that the applicant is or, at any
time, was recognized as "Board Eligible."
(2) Is currently licensed as a dentist in good stand-
ing in another state, the District of Columbia, or a territory of
the United States provided that such licensure followed successful
completion of a general dentistry clinical examination adminis-
tered by another state or regional testing service.
(3) Has taken and passed a specialty examination
administered by a regional examining board designated by the
State Board of Dental Examiners. Many regional testing boards
require prior written approval by the participating member state
in order for graduates of non-accredited schools to be tested.
Prior to submitting an application for regional examination,
graduates of non-accredited schools must obtain such permission
from the State Board of Dental Examiners.
(4) Applicants for specialty examination must meet all
the criteria set forth in subsection (a) of this title.
(e) Applications for licensure must be delivered to the
office of the State Board of Dental Examiners.
(f) An application for licensure is filed with the State
Board of Dental Examiners when it is actually received, date-
stamped, and logged-in by the State Board of Dental Examiners
along with all required documentation and fees. An incomplete
application for licensure and fee will be returned to applicant
within three working days with an explanation of additional
documentation or information needed.
(g) In the event an applicant is uncertain whether he/she
is qualified according to rule and law for licensure as a dentist,
prior to taking the clinical examination, a written request may
be submitted by the applicant with all proof required other than
clinical examination scores. The State Board of Dental Examin-
ers will review the information and advise the applicant whether
he or she is qualified for licensure pending successful completion
of the clinical examination. The qualifying clinical examination
must be taken within one year of the date of being so advised by
the State Board of Dental Examiners.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711989
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §101.5
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the State Board of Dental Examiners or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The State Board of Dental Examiners proposes the repeal of
§101.5, concerning examinations administered by the State
Board of Dental Examiners.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is no longer in effect there will be no fiscal implications for state
or local government as a result of elimination of the rule.
Mr. Beran also has determined the public benefit for each year
of the first five years the rule no longer is in effect shall be a
regional testing service will administer the clinical and written
examinations rather than the State Board of Dental Examiners
itself.
There will be no effect on small and large businesses. The an-
ticipated economic costs to persons who are required to comply
with the rule as repealed shall be the cost associated with un-
dertaking of the clinical and written examinations administered
by the regional testing service.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512-463-6400). To be considered, all comments and written
requests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The rule is repealed under Texas Government Code, §2001.021
et seq; Texas Civil Statutes, and Article 4544 §1 that requires
the SBDE to contract with an independent or regional testing
service.
The proposed repealed rule does not affect other statutes,
articles, or codes.
§101.5. Examinations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711990
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
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22 TAC §101.7
The State Board of Dental Examiners proposes an amendment
to §101.7, concerning licensure of dentists by credentials.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be that applicants for dental licensure
by credentials will be highly skilled practitioners because they
shall (a) be graduates of a dental school accredited by the
Commission on Dental Accreditation of the American Dental
Association, (b) have practiced as a practitioner or educator
for five years prior to application, (c) be licensed in another
jurisdiction with licensure requirements equivalent to Texas, and
(d) have passed the Texas jurisprudence examination.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4545a which provides for dental
licensure by credentials of qualified applicants.
The proposed amended rule does not affect other statutes,
articles, or codes.
§101.7. Licensure by Credentials - Dentists
The State Board of Dental Examiners will license applicants by
credentials upon payment of a fee, in an amount set by the Board, who
meet all SBDE and State of Texas minimum applicant requirements
and general licensure qualifications and all of the following criteria:
(1) Has graduated from a dental school accredited by the
Commission on Dental Accreditation of the American Dental Asso-
ciation. Dental schools so accredited are approved by the State
Board of Dental Examiners for purposes of licensing their grad-
uates by credentials.
(2) Is currently licensed in good standing in another state,
the District of Columbia, or territory of the United States that
has licensing requirements that are substantially equivalent to the
requirements of the Texas Dental Practice Act.
(3) Has practiced dentistry:
(A) For a minimum of five years immediately prior to
applying;
(B) As a dental educatorat a dental or dental hygiene
school accredited by the Commission on Dental Accreditation
of the American Dental Associationfor a minimum of five years
immediately prior to applying. [; or]
[(C) for two years of obligated service in the state
under the National Health Service Corp or other federal scholarship
or loan repayment program.]
(4) Is endorsed by the state board of dentistry of the
jurisdiction of current practice. Such endorsement is established by
providing a copy under seal of the jurisdiction entity of the current
dentist’s license and by a certified statement that he/she has current
good standing in said jurisdiction.
(5) Has not been the subject of final or pending disci-
plinary action in any jurisdiction in whichapplicant [he/she] is or
has been licensed;
(6) Has taken and passed the jurisprudence examina-
tion administered by the State Board of Dental Examiners within
one year immediately prior to application. [Has successfully com-
pleted the SBDE’s jurisprudence examination.]
(7) Has passed a national written examination relating
to dentistry as certified by theAmerican Dental AssociationJoint
Commission on National Dental Examinations or other examination
approved by the SBDE.
(8) Has successfully passed background checks for crim-
inal or fraudulent activities to include information from the National
Practitioner Data Bank, and/or the AADE Clearinghouse for Disci-
plinary Action;
(9) Practice experience described in subsection (3) of
this title must be subsequent to applicant having graduated from
a dental school accredited by the Commission on Dental Accred-
itation of the American Dental Association.[Each candidate for li-
censure by credentials must submit to the credentials review com-
mittee of the Board the above required documents and information,
and other documents or information that may be requested, to enable
the committee to appropriately evaluate an application and make a
recommendation to the Board for action on the application.]
(10) Each candidate for licensure by credentials must
submit to the Credentials Review Committee of the Board the
required documents and information prescribed in this rule 101.7
and other documents or information that may be requested to
enable the Committee to evaluate appropriately an application
and to make a recommendation to the Board for action on
the application.[Each applicant must show proof of current CPR
certification as required by the Texas Dental Practice Act, Article
4545a, Sec. 1(a)(6).]
(11) Each applicant must show proof of current CPR
certification as required by the Texas Dental Practice Act, Article
4545a, Sec. 1(a)(6).
(12) Applications must be delivered to the office of the
State Board of Dental Examiners.
(13) An application for licensure is filed with the State
Board of Dental Examiners when it is actually received, date-
stamped, and logged-in by the State Board of Dental Examiners
along with all required documentation and fees. An incomplete
application for licensure and fee will be returned to applicant
within three working days with an explanation of additional
documentation or information needed.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711991
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997




The State Board of Dental Examiners proposes new §102.2,
concerning open records fees.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be the public will be fully informed
regarding the charges the State Board of Dental Examiners will
impose for open records requests.
There will be no effect on small and large businesses. The
anticipated economic costs to persons who are required to
comply with the rule as proposed will be contingent upon the
types of open records requests.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512) 463-6400. To be considered, all comments and written
requests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The new rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Government Code §552.001 et seq.
The proposed new rule does not affect other statutes, articles,
or codes.
§102.2. Open Records Requests.
(a) Open records requests. The following rules apply to
requests for records under the Public Information Act, Government
Code, Chapter 552.
(1) Requests must be in writing and reasonably identify
the records requested.
(2) Records access will be by appointment only.
(3) Records access is available only during the regular
business hours of the agency.
(4) Unless confidential information is involved, review
may be by physical access or by duplication at the requestor’s option.
However, any person whose request would be unduly disruptive to
the ongoing business of the office may be denied physical access and
will be provided the option of receiving copies. Costs of duplication
shall be the responsibility of the requesting party in accordance with
the established fees and shall be payable at the time of receipt of
records if in person or in advance if by mail.
(5) When the safety of any public record is at issue,
physical access may be denied and the records will be provided by
duplication as previously described.
(6) All open records request appointments will be referred
to the Legal Division before complying with a request.
(b) Charges for copies of public records. In accordance with
Government Code, Chapter 552, the following specifies the charges
the State Board of Dental Examiners will make for copies of public
records. These charges are based on the full cost to the agency for
providing the copies.
(1) Definitions. The following words and terms, when
used in this section, shall have the following meaning, unless the
context clearly indicates otherwise.
(A) Actual cost: The sum of all direct costs plus a
proportional share of overhead or indirect costs.
(B) Board/agency: State Board of Dental Examiners.
(C) Nonstandard copy: A copy of public information
that is made available to a requestor in any format other than a
standard paper copy. Microfiche, microfilm, diskette, magnetic tape,
CD-ROM, are examples of nonstandard copies. Paper copies larger
than 8 1/2 x 14 inches (legal size) also are considered nonstandard
copies.
(D) Standard paper copy: A printed impression on
one side of a piece of paper that measures up to 8 1/2 x 14 inches.
Each side of a piece of paper on which an impression is made is
counted as a single copy. A piece of paper that is printed on both
sides is counted as two copies.
(2) Charges.
(A) Standard paper copy: The charge for standard
paper copies reproduced by means of an office machine copier or a
computer printer is $.10 per page or part of a page. Each side that
has a printed image is considered a page.
(B) Nonstandard copy: These charges are to cover
the cost of materials onto which information is copied and do not
reflect any additional charge that may be associated with a particular
request. The charges for nonstandard copies are:
(i) diskette – $1.00
(ii) tape cartridge – $11.50
(iii) oversize paper copy – $.50 per page
(iv) audio cassette – $1.00
(C) Programming personnel: If a particular request
requires the services of a programmer in order to execute an existing
program or to create a new program so that the requested information
may be accessed and copied, the agency will charge for the actual
cost of the programmer’s time.
(D) Other personnel charge: The charge for other
personnel costs incurred in processing a request for public information
is $15.00 an hour, including fringe benefits. Where applicable,
the "other personnel charge" may include the actual time to locate,
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compile, and reproduce the requested information. An" other
personnel charge" shall not be billed in connection with complying
with requests that are for 50 or fewer pages of paper records for
standard copies reproduced by means of a office machine copier or a
computer printer.
(E) When confidential information is mixed with
public information in the same page, personnel time may be
recovered for time spent to obliterate, blackout, or otherwise obscure
confidential information in order to release the public information.
(F) Overhead charge. Whenever any personnel charge
is applicable to a request, the agency will include in the charges direct
and indirect costs in addition to the specific personnel charge. This
overhead charge would cover such costs as depreciation of capital
assets, rent, maintenance and repair, utilities, and administrative
overhead. This overhead charge is 20% of any personnel charges
associated with a request. An overhead charge will not be made for
requests of 50 pages or fewer of standard paper records.
(G) Microfiche copies. The charge is $.10 per page
for standard size paper copies plus any applicable personnel and
overhead charge for more than 50 copies.
(H) Computer resource charge. The computer re-
source charge is a utilization charge for computers based on the
amortized cost of acquisition, lease, operation, and maintenance of
computer resources. Such a charge might include, but is not limited
to, some or all of the following: central processing units (CPUs),
servers, disk drives, local area networks (LANs), printers, tape drives,
other peripheral devices, communications devices, software, and sys-
tem utilities. The charge made to recover the computer utilization
cost is the actual time the computer takes to execute a particular pro-
gram times the applicable rate. If programming is required to comply
with a particular request, the cost of the programmer’s time will be
recovered.
(I) Postal and shipping charges. The agency will add
any related postal or shipping expenses which are necessary to
transmit the reproduced information to the requesting party.
(J) FAX charges. The charge for a fax transmitted
locally is $.10 per page; for long distance transmission the charge
will be $.50 for a fax sent within the sender’s area code and $1.00
per page for a fax transmitted to a different area code.
(K) Miscellaneous supplies. The actual cost of mis-
cellaneous supplies, such as labels, boxes, and other supplies used to
produce the requested information, will be added to the total charge
for public information.
(c) If a particular request may involve considerable time and
resources to process, the agency may advise the requesting party of
what may be involved and provide an estimate of date of completion
and the charges that may result.
(d) Payment for charges must be received by the State Board
of Dental Examiners from requester before copies will be released.
(e) A deposit may be required in the amount of the estimated
charges if such charges are expected to exceed $100.
(f) The agency has the discretion to furnish public records
without charge or at a reduced charge if the agency determines that
a waiver or reduction is in the public interest.
(g) If the agency cannot produce the public information
for inspection or duplication within ten calendar days after the
date the agency received the request, the agency shall certify that
f ct in writing to the requester and set a date and hour within a
reasonable time when the information will be available for inspection
or duplication.
(h) The agency may set the price for publications it publishes
for public dissemination or it may disseminate them free of charge.
This rule does not limit the costs of agency publications.
(i) Public information requested by a member of the Texas
Legislature in the performance of the member’s duties shall be
provided without charge.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9712006
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 103. Dental Hygiene Licensure
22 TAC §103.1
The State Board of Dental Examiners proposes an amendment
to §103.1, concerning general licensure qualifications for dental
hygiene applicants.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be that applicants for
dental hygiene licensure will be highly skilled practitioners
because they will (a) be successful completers of a dental
hygiene training program accredited by the Commission on
Dental Accreditation of the American Dental Association, (b)
successful completers of the written dental hygiene examination
given by the American Dental Association’s Joint Commission
on National Dental Examinations, and (c) successful completers
of a dental hygiene clinical examination.
There will be no effect on small and large businesses. The
anticipated costs for persons who are required to comply
with this rule as proposed will be contingent upon the costs
associated with the criteria for licensure.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
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The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4551e §2, which establishes the
qualifications applicants must meet and Article 4551e §5 which
provides for examinations of dental hygiene applicants.
The proposed amended rule does not affect other statutes,
articles, or codes.
§103.1. General Qualifications.
(a) Any person desiring to practice dental hygiene in the State
of Texas must possess a license issued by the Texas State Board of
Dental Examiners as required by law.
(b) To be eligible for licensure, an applicant must present
on a form approved by the State Board of Dental Examiners
satisfactory proof to the Board that the applicant:[If the board
has not designated a regional examining boards to administer the
clinical portion of the appropriate licensure exam, an applicant for
licensure from the Texas State Board of Dental Examiners shall:]
(1) Is at least eighteen years of age; [Make written
application to the Board for each examination to be taken. The
application shall contain all information as required for a completed
application. A completed application shall contain all documentation
required except for proof of dental hygiene school graduation and
proof of having passed the National Board Examination as detailed
below. Proof of graduation and of passing the National Board
Examination may be submitted as they are available, but they must
be submitted prior to sitting for the examination. The completed
application must be received in the Board office not later than thirty
days prior to the announced examination date. Applications received
by the Board office after the 30-day deadline will not be accepted for
the scheduled examination date requested. Permission to transfer to
a future scheduled examination or a request to receive a refund shall
be granted only in the event of the applicant’s failure to graduate
from dental hygiene school or failure to pass the National Board
examination. A written request for refund or transfer must be received
prior to the applicant’s assigned State Board examination date.]
(2) Has graduated from an accredited high school or
holds a certificate of high school equivalency, General Equiva-
lency Diploma (GED). [In the event of a question or dispute as to
whether application has been made to the Board, applicant must pro-
vide a return receipt from certified mail of the U.S. Postal Service,
or the application shall be deemed not to have been submitted to the
Board.]
(3) Has graduated from a recognized dental school or
college of dentistry or dental hygiene accredited by the Commis-
sion on Dental Accreditation of the American Dental Association
and approved by the State Board of Dental Examiners.[Present
proof of graduation from a dental hygiene school accredited by the
Commission of Dental Accreditation of the American Dental Asso-
ciation.]
(4) Has taken and passed the examination for dental
hygienists in its entirety given by the American Dental Association
Joint Commission on National Dental Examinations. [Present
proof of having passed the examination for dental hygienists in its
entirety given by the National Board of Dental Examiners.]
(5) Has successfully completed a current course in
basic life support given by the American Heart Association or
the American Red Cross. [Present proof of successful completion
of a current course in basic life support given by the American
Heart Association or the American Red Cross prior to the applicant’s
examination for licensure.]
(6) Has taken and passed the jurisprudence examina-
tion administered by the State Board of Dental Examiners within
one year immediately prior to application. [Pay an examination
and licensure fee as required by law and the rules and regulations of
the Board; and]
(7) Has taken and passed in its entirety the appropri-
ate clinical examination administered by a regional examining
board designated by the State Board of Dental Examiners; and
[Satisfactorily pass either an oral, written, or clinical practical exam-
ination(s) or any combination thereof as may be determined by the
Board.]
(8) Has paid all application/examination and licensing
fees required by law and Board rules and regulations.
(c) Applications must be delivered to the office of the State
Board of Dental Examiners. [If the Board has designated a regional
examining board to administer the clinical portion of the appropriate
licensure exam, an applicant for licensure from the Texas State Board
of Dental Examiners shall:]
[(1) Make written application to the Board of each exam-
ination to be taken. The application shall contain all information as
required for a completed application.]
[(2) In the event of a question or dispute as to whether
application has been made to the Board, applicant must provide a
eturn receipt from certified mail of the U. S. Postal Service, or the
application shall be deemed not to have been submitted to the Board.]
[(3) As part of the application present proof of graduation
from a dental hygiene school accredited by the Commission on Dental
Accreditation of the American Dental Association.]
[(4) As part of the application present proof of having
passed the examination for dental hygienists in its entirety given by
the National Board of Dental Examiners.]
[(5) As part of the application present proof of having
taken and passed the jurisprudence examination administered by
the Texas State Board of Dental Examiners within the six months
immediately prior to application;]
[(6) As part of the application present proof of having
taken and passed in its entirety the appropriate clinical exam
administered by the designated regional examining board.]
[(7) As part of the application present proof of successful
completion of a current course in basic life support given by the
American Heart Association or the American Red Cross prior to the
applicant’s examination for licensure.]
[(8) Pay all examination/application and licensure fees as
required by law and the rules and regulations of the Board; and]
[(9) Satisfactorily pass either an oral, written, or clinical
practical examination(s) or any combination thereof as may be
determined by the Board.]
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(d) An application for licensure is filed with the State
Board of Dental Examiners when it is actually received, date-
stamped, and logged-in by the SBDE along with all required
documentation and fees. An incomplete application for licensure
and fee will be returned to applicant within three working days
with an explanation of additional documentation or information
needed.
(e) In the event an applicant is uncertain whether he/
she is qualified according to rule and law for licensure as a
dental hygienist, prior to taking the clinical examination a written
request may be submitted by the applicant with all proof required
other than clinical examination scores. The State Board of Dental
Examiners will review the information and advise the applicant
whether he or she is qualified for licensure pending successful
completion of the clinical examination. The qualifying clinical
examination must be taken within one year of the date of being
so advised by the State Board of Dental Examiners.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711992
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 30, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §103.2
The State Board of Dental Examiners proposes an amendment
to §103.2, concerning licensure of dental hygienists by creden-
tials.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be that applicants for dental
hygiene licensure by credentials will be highly skilled practi-
tioners because they will (a) be graduates of a dental hygiene
school accredited by the Commission on Dental Accreditation
of the American Dental Association, (b) have practiced as a
practitioner or educator for five years prior to application, (c)
be licensed in another jurisdiction with licensure requirements
equivalent to Texas, and (d) have passed the Texas jurispru-
dence examination.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4545a which provides for dental
hygiene licensure by credentials of qualified applicants.
The proposed amended rule does not affect other statutes,
articles, or codes.
§103.2. Licensure by Credentials, Dental Hygienists.
The State Board of Dental Examiners will license dental hygiene
applicants by credentials upon payment of a fee, in the amount set
by the Board, who meet all SBDE and State of Texas minimum
applicant requirements, general licensure qualifications, and all of
the following criteria:
(1) Has graduated from a dental hygiene school accredited
by the Commission on Dental Accreditation of the American Dental
Association. Dental Hygiene schools so accredited are approved
by the State Board of Dental Examiners for purposes of licensing
their graduates by credentials.
(2) Is currently licensed in good standing in another state,
the District of Columbia, or territory of the United States, that
has licensing requirements that are substantially equivalent to the
requirements of the Texas Dental Practice Act.
(3) Has practiced dental hygiene:
(A) For a minimum of five years immediately prior
to applying. An applicant has practiced dental hygiene for five
years if he or she has been actively engaged in practice for at
least twenty-six weeks in each of the past five years preceding
application.
[(i) The term immediately means]
[(I) For applications received by the SBDE
between February 6, 1995 and October 31, 1995, all or part of the
period of time between June 1, 1994 and October 31, 1995.]
[(II) For applications received by the SBDE
after October 31, 1995, a period of time up to 120 days in length.]
[(ii) An applicant has practiced dental hygiene for
five years if he or she has been actively engaged in practice for at
least twenty-six weeks in each of the past five years.]
(B) As a dental educatorat a dental or dental hy-
giene school accredited by the Commission on Dental Accredi-
tation of the American Dental Associationfor a minimum of five
yearsimmediately prior to applying, [: or]
[(C) for two years of obligated service in the state
under the National Health Service Corps or other federal scholarship
or loan repayment program.]
(4) Is endorsed by the state board of dentistry of the
jurisdiction of current practice. Such endorsement is established by
providing a copy under seal of the jurisdictional entity of the current
dental hygienist’s license and by a certified statement that he/she has
current good standing in said jurisdiction.
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(5) Has not been the subject of final or pending disci-
plinary action in any jurisdiction in whichapplicant [he/she] is or
has been licensed.
(6) Has taken and passed the jurisprudence examina-
tion administered by the State Board of Dental Examiners within
one year immediately prior to application. [Has successfully com-
pleted the SBDE’s jurisprudence examination.]
(7) Has passed a national written examination relating to
dental hygiene as certified by theAmerican Dental AssociationJoint
Commission on National Dental Examinations or other examination
approved by the SBDE.
(8) Is reputable, as demonstrated by at least 2 letters of
character reference which have been notarized.
(9) Practice experience described in subsection (3) of
this title must be subsequent to applicant having graduated
from a dental hygiene school accredited by the Commission on
Dental Accreditation of the American Dental Association. [Each
candidate for licensure by credentials must submit to the credentials
review committee of the Board the above required documents
and information, and other documents or information that may be
requested, to enable the committee to appropriately evaluate an
application and make a recommendation to the Board for action on
the application.]
(10) Each candidate for licensure by credentials must
submit to the Credentials Review Committee of the Board the
required documents and information prescribed in this rule 103.2
and other documents or information that may be requested to
enable the Committee to evaluate appropriately an application
and to make a recommendation to the Board for action on
the application. [Each applicant must show proof of current CPR
certification as required by the Texas Dental Practice Act, Article
4545a, Sec 1(a)(6).]
(11) Each applicant must show proof of current CPR
certification as required by the Texas Dental Practice Act, Sec.
1(a)(6).
(12) Applications must be delivered to the office of the
State Board of Dental Examiners.
(13) An application for licensure is filed with the State
Board of Dental Examiners when it is actually received, date-
stamped, and logged-in by the State Board of Dental Examiners
along with all required documentation and fee. An incomplete
application for licensure and fee will be returned to applicant
within three working days with an explanation of additional
documentation or information needed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711993
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §103.3
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the State Board of Dental Examiners or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The State Board of Dental Examiners proposes the repeal of
§103.3, concerning licensing of graduates of foreign dental
hygiene schools.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners has determined for the first five-year period the rule
is no longer in effect there will be no fiscal implications for state
or local government as a result of elimination of the rule.
Mr. Beran also has determined that for each year of the first five
years the rule is no longer in effect the public benefit anticipated
as a result of elimination of the rule will be that there will be
no rule providing for licensure of graduates of foreign and of
non-accredited dental hygiene schools because the authority
for such a rule was removed from the Dental Practice Act by
the 75th Legislature.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as repealed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512-463-6400). To be considered all comments and written re-
quests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The rule is repealed under Texas Government Code, §2001.021
et seq; Texas Civil Statutes, and Article 4551e §5 Article
4543 §2 and 4551d which provide the State Board of Dental
Examiners with the authority to adopt and promulgate rules
consistent with the Dental Practice Act. It is also repealed in
response to the deletions by the legislature of Article 4545a
§2 which formerly provided for licensure of graduates of non-
accredited dental hygiene schools; there is no such provision
of the Dental Practice Act currently in effect.
The proposed repeal does not affect other statutes, articles, or
codes.
§103.3. Licensure of Graduates of Foreign Dental Hygiene Schools
or Programs.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711994
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §103.11
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(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the State Board of Dental Examiners or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The State Board of Dental Examiners proposes the repeal of
§103.11, concerning examinations.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is no longer in effect there will be no fiscal implications for state
or local government as a result of elimination of the rule.
Mr. Beran also has determined the public benefit for each year
of the first five years the rule no longer is in effect shall be
a regional testing service will administer the dental hygiene
clinical and written examination rather than the State Board of
Dental Examiners itself.
There will be no effect on small and large businesses. The an-
ticipated economic costs to persons who are required to comply
with the rule as repealed shall be the costs associated with un-
dertaking of the clinical and written examinations administered
by the regional testing service.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512-463-6400). To be considered all comments and written re-
quests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The rule is repealed under Texas Government Code, §2001.021
et seq; Texas Civil Statutes, and Article 4551e §5 that requires
the State Board of Dental Examiners to contract with an
independent or regional testing service.
The proposed repealed rule does not affect other statutes,
articles, or codes.
§103.11. Examinations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711995
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 107. Dental Board Procedures
Administrative Penalties
22 TAC §107.300
The State Board of Dental Examiners proposes an amendment
to §107.300, concerning registration of non-profit corporations
authorized to hire dentists.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be that organizations that are
non profit and that provide services to underserved populations
at a reduced or no fee or provide services to individuals having
the human immunodeficiency virus may be certified by the State
Board of Dental Examiners as organizations that may employ
dentists.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; and Article 4551n which was amended
effective September 1, 1997 to include non profit organizations
other than those meeting certain federal guidelines in the group
by which dentists may be employed.
The proposed amended rule does not affect other statutes,
articles, or codes.
§107.300. Registration of Non-profit Corporations Authorized to
Hire Dentists.
(a) The State Board of Dental Examiners will approve and
certify any health organizationor other organization qualified to
contract with or employ dentists upon submission of an application
meeting the following requirements:
(1) A written request to the Board by the organization’s
chief executive officer will suffice as the application;
(2) The following documentation shall be submitted:
(A) a copy of the certificate of incorporation under
the Texas Non-Profit Corporation Act;
(B) written proof of a determination by the Internal
Revenue Service that the organization is tax exempt under the Internal
Revenue Code pursuant to §501(c)(3); and
(C) either written proof that the organization is
(i) organized and operated as a migrant, community
or homeless health center under the authority of and in compliance
with 42 United State Code, §254 (b) or (c), or §2.56, or a
federally qualified health center under 42 United States Code, §1396d
(1)(2)(B); or,
(ii) written proof that the organization provides
services at no fee or a reduced fee to underserved populations;
or,
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(iii) written proof that the organization will hire
dentists to staff a clinic that provides services primarily to persons
having AIDS or the human immunodeficiency virus.
(b) For purposes of this rule, the terms "reduced fee" and
"underserved populations" have the following meanings:
(1) Reduced fee - a fee that is less than that charged
by other dental service providers in the area for the same service;
or, fees that are equal to or less than those provided by Medicaid
for a service.
(2) Underserved populations - individuals whose in-
come, or individuals from families earning income that is below
the federal poverty guidelines as established by the federal gov-
ernment.
(c)[(3)] The Board may refuse to approve and certify or may
revoke an approval or certification if in the Board’s determination
a health organization [the non-profit corporation] is established,
organized, or operated in contravention of or with the intent to
circumvent any of the provisions of the Dental Practice Act.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711997
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 109. Conduct
Anesthesia and Anesthetic Agents
22 TAC 109.171
The State Board of Dental Examiners proposes an amendment
to §109.171, concerning effective dates of proposed amend-
ments to the State Board of Dental Examiners anesthesia rules.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to establish an effective
date when new equipment and training requirements set forth
in proposed anesthesia rules will be mandatory.
There will be no effect on small and large businesses. The
anticipated costs to individuals who are required to comply with
the rule as proposed will be contingent upon the equipment
and training requirements set forth in proposed rules 109.172,
109.173, 109.174 and 109.175 as filed in the August 12, 1997
issue of the Texas Register applicable to each practitioner.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act.
The proposed amended rule does not affect other statutes,
articles, or codes.
§109.171. Effective Date.
The provisions of rules 109.172, 109.173, 109.174, and 109.175
that require equipment and/or certifications not required by those
rules that were in effect on September 1, 1997, shall not be
enforced until September 1, 1999. [The effective date of these
sections shall be July 1, 1988.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9711998
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §109.201
The State Board of Dental Examiners proposes new §109.201,
concerning requirements for licensees practicing under a trade
name.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be that dentists and
dental organizations practicing under a corporation, company,
association, or trade name will be required to file with the State
Board of Dental Examiners the names of dentists practicing
under such name.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The new rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
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4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4548e which authorizes practice
under a trade name.
The proposed new rule does not affect other statutes, articles,
or codes.
§109.201. Requirements for Licensees Practicing under a Trade
Name.
(a) Each dentist, corporation, company partnership or other
association practicing dentistry under any trade name, corporation or
company name is required to file with the State Board of Dental
Examiners a list of all dentists who practice under a name. An
individual dentist must insure that his or her name is included on
an appropriate list on file. Any change to the list must be submitted
to the State Board of Dental Examiners no later than thirty days after
the date of the change.
(b) Any advertisement under a trade name, company or
corporation name must include the name, address, and the degree,
such as DDS, or DMD, of at least one Texas licensed dentist
practicing under the name.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9712001
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
22 TAC §109.300
The State Board of Dental Examiners proposes new §109.300,
concerning licensees filing with the State Board of Dental
Examiners copies of specified contracts.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be that upon written request by
the State Board of Dental Examiners, licensees having certain
contracts with third parties will be required to provide copies
of the contracts to the Board thereby assisting the Board in its
efforts to assure that the citizens of Texas have high quality
dental care.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The new rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4548k which provides that the board
may require licensees to provide copies of contracts.
The proposed new rule does not affect other statutes, articles,
or codes.
§109.300. Providing Copies of Certain Contracts.
(a) For purposes of this rule, dentists or dental organizations
that contract with any entity providing management services, or
paying all or part of any patient charges pursuant to any kind of
agreement with a dentist or dental organization, has a contract that
allows that entity to influence or control business or professional
aspects of dental services.
(b) Dentists or dental organizations having such contracts,
upon written request by the State Board of Dental Examiners, must,
within fourteen (14) days of receipt of the request, provide copies
as requested to the State Board of Dental Examiners of any of the
following:
(1) all documents that constitute the contract, and all
documents referenced by the contract, including all amendments and
addenda;
(2) billing statements sent to patients and third party
payors;
(3) information sent to patients concerning services ren-
dered and concerning the right, if any, for the contracting entity to
bill and collect fees for dental services; and
(4) copies of any documentations, if any, offered by or
required of the contracting entity to potential investors in the entity.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9712002
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 114. Extension of Duties of Auxiliary
Personnel Dental Assistants
22 TAC §114.1
The State Board of Dental Examiners proposes an amendment
to §114.1, concerning permitted duties for dental assistants.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
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Mr. Beran also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be that dental assistants provide dental
care services under the supervision of the employer dentist who
is present in the office.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examiners,
333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701, (512)
463-6400. To be considered all comments and written requests
for public hearing must be received by the State Board of Den-
tal Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4551e-1 which provides that a dental
assistant performing delegated acts must be supervised by a
dentist who is present in the dental office.
The proposed amended rule does not affect other statutes,
articles, or codes.
§114.1. Permitted Duties.
A dentist may delegate to a dental assistant the authority to
perform only acts or procedures that are reversible.[In delegating
a dental act, or acts, to a dental assistant, the dentist shall delegate
only those acts of which, after being performed by the dental
assistant, the results are capable of being reversed or corrected.]
The employing [delegating] dentistor dentist in charge must be
physically present in the dental office when the delegated act
is performed, and the dentist shall remain responsible for any
delegated act.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9712027
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 116. Dental Laboratories
22 TAC §116.3
The State Board of Dental Examiners proposes an amendment
to §116.3, concerning requirements for dental laboratories.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be that changes in ownership
of dental laboratories must be reported to the State Board of
Dental Examiners.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512) 463-6400. To be considered, all comments and written
requests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4550 §1(2) which now requires that
changes in laboratory ownership be reported to the board.




(f) It shall be the duty of each laboratory owner to notify
the SBDE in writing within 60 days of a change in:ownership
of a laboratory, location of laboratory, closure of laboratory, the
designated CDT or, in the case of a grandfathered lab, the designated
employee. Changes of CDT’s will require that proof of current CDT
certification for the replacement CDT accompany said notification.
Changes of designated employees for a grandfathered lab will require
proof within six (6) months of the change that the designated
employee meets continuing education requirements.
(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9712003
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Chapter 117. Faculty-Students in Accredited
Dental Schools
22 TAC §117.1
The State Board of Dental Examiners proposes an amendment
to §117.1, concerning exemptions to the definition of dentistry.
Douglas A. Beran, Executive Director, State Board of Dental
Examiners, has determined for the first five-year period the rule
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is in effect there will be no fiscal implications for state or local
government as a result of enforcing the rule.
Mr. Beran also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be that faculty members of
dental hygiene schools will have the same exemption to the
Dental Practice Act as faculty members of dental schools.
There will be no effect on small and large businesses. There
are no anticipated economic costs to persons who are required
to comply with the rule as proposed.
Comments on the proposal may be submitted to Mei Ling Clen-
dennen, Executive Assistant, State Board of Dental Examin-
ers, 333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701,
(512) 463-6400. To be considered, all comments and written
requests for public hearing must be received by the State Board
of Dental Examiners on or before October 20, 1997.
The amended rule is proposed under Texas Government Code,
§2001.021 et seq; Texas Civil Statutes, Article 4543 §2 and
4551d which provide the State Board of Dental Examiners with
the authority to adopt and promulgate rules consistent with the
Dental Practice Act; Article 4551b §1 which now provides that
faculty of dental hygiene schools are exempt under the Dental
Practice Act.
The proposed amended rule does not affect other statutes,
articles, or codes.
§117.1. Exemptions.
(a) The definition of dentistry as contained in Texas Civil
Statutes articles 4543- 4551j, as amended, shall not apply to the
following:
(1) Members of the faculty of a reputable dentalor
dental hygiene college or school who are not licensed to practice
dentistry in Texas where such faculty members perform their services
for the sole benefit of such school or college.
(2)-(5) (No change.)
(b)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 10, 1997.
TRD-9712005
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 463–6400
♦ ♦ ♦
Part VIII. Texas Appraiser Licensing and
Certification Board
Chapter 153. Provisions of the Texas Appraiser
Licensing and Certification Act
22 TAC §153.5
The Texas Appraiser Licensing and Certification Board pro-
poses an amendment to §153.5, concerning Fees.
The Board proposes an amendment to §153.5(a)(6) relating
to fees for temporary non-resident appraiser registration. The
proposed amendment would increase the fee for non-resident
appraiser registration from $50 to $75 dollars.
Renil C. Liner, commissioner, has determined that for the first
five-year period the proposed amendment is in effect there will
be no fiscal implications for state or local government as a result
of enforcing or administering the section as proposed.
Mr. Liner also has determined that each year of the first five
years the amendment is in effect the public benefit anticipated
as a result of enforcing and administering this section is
to better cover the cost of registering and regulating non-
resident real estate appraisers who are registered for temporary
practice in this state. The federal Title XI, Financial Institutions
Reform, Recovery and Enforcement Act of 1989 (FIRREA, 12
U.S.C., §§3331 et seq.) and Appraisal Subcommittee policies
and regulations require all states to provide for temporary
registration of out-of-state real estate appraisers. There is an
anticipated economic cost of an additional $25 dollars for those
real estate appraisers who are licensed or certified in other
states who register as non-resident appraisers.
Comments on the proposed amendment may be submitted to
Renil C. Liner, Commissioner, Texas Appraiser Licensing and
Certification Board, P.O. Box 12188, Austin, Texas 78711-2188,
no later than October 15, 1997.
The Texas Appraiser Licensing and Certification Act, §5 (Article
6573a.2, V.T.C.S.) provides the Texas Appraiser Licensing and
Certification Board with authority to establish reasonable fees.
The Texas Appraiser Licensing and Certification Act, §15
(Article 6573a.2, V.T.C.S.) may be affected by the proposed
amendment.
§153.5. Fees.
(a) The board shall charge and the commissioner shall collect
the following fees:
(1)-(5) (No change.)




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 465–3950
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♦ ♦ ♦
22 TAC §153.25
The Texas Appraiser Licensing and Certification Board pro-
poses an amendment to §153.25, concerning Temporary Cer-
tification and Licensure.
The Board proposes amendments to the section title of §153.25
from Temporary Certification and Licensure to Temporary Non-
Resident Registration to more accurately reflect the terminology
in use. The Board also proposes new §153.25(d) to provide for
a 150 day extension of temporary non-resident registration for
federally related transactions to comply with Policy Statement 5
from the Appraisal Subcommittee of the Federal Financial Insti-
tutions Examinations Council (FFIEC) as required by (federal)
Title XI, Financial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (FIRREA, 12 U.S.C. §§3331, et seq.) The
amendment would also provide for an additional fee for the ex-
tension equal to the original temporary non-resident registration
fee.
Renil C. Liner, commissioner, has determined that for the first
five-year period the proposed amendments are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the section as proposed.
Mr. Liner also has determined that each year of the first
five years the amendments are in effect the public benefit
anticipated as a result of enforcing and administering this
section is to remove the current ambiguity in the section title and
for Texas to continue to be in compliance with federal Title XI
and the Appraisal Subcommittee policies and regulations. This
will continue to allow real estate appraisers certified, licensed
or registered by the Texas Appraiser Licensing and Certification
Board to perform appraisals in federally related transactions.
There will be no effect on small businesses. There is an
anticipated economic cost of $75 dollars for those non-resident
appraisers who choose to extend their temporary non-resident
registration to comply with the proposed amendment.
Comments on the proposal may be submitted to Renil C. Liner,
Commissioner, Texas Appraiser Licensing and Certification
Board, P.O. Box 12188, Austin, Texas 78711-2188, no later
than October 15, 1997.
The Texas Appraiser Licensing and Certification Act, §5 (Article
6573a.2, V.T.C.S.) provides the Texas Appraiser Licensing and
Certification Board with authority to adopt rules for the licensing
and certification of real estate appraisers which are consistent
with, but no more stringent than, applicable federal law and to
establish reasonable fees.
The Texas Appraiser Licensing and Certification Act, §15
(Article 6573a.2, V.T.C.S.) may be affected by the proposed
amendment.
§153.25. TemporaryNon-Resident Registration[Certification and
Licensure].
(a)-(c) (No change.)
(d) An appraiser registered under this subsection may
apply for a 150 day extension to the original expiration date of
the temporary non-resident registration, provided the appraiser:
(1) is performing an appraisal in a federally related
transaction;
(2) is continuing the same appraisal assignment listed
on the original Temporary Non-Resident Appraiser Registration
application;
(3) requests an extension on a form prescribed by
the board, postmarked prior to the expiration of the current
temporary non-resident registration; and
(4) pays an additional fee equal to the amount
prescribed for non-resident appraiser registration in §153.5(a)(6)
of this title (relating to Fees).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 465–3950
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part VIII. Interagency Council on Early
Childhood Intervention
Chapter 621. Early Childhood Intervention
Early Childhood Intervention Service Delivery for
Milestones Services
25 TAC §§621.82–621.84
The Interagency Council on Early Childhood Intervention pro-
poses amendments to §621.82-84 which relates to Early Child-
hood Intervention Service Delivery for Milestones Services .
The proposed amendments in these sections are being revised
to allow local service area boards to utilize existing community
boards or taskforces following initial implementation of the Mile-
stones program and to more clearly define Service Area Board
in the definitions section.
Ms. Donna Samuelson, Deputy Executive Director, Interagency
Council on Early Childhood Intervention has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rules. There will be no effect on
small business.
Ms. Samuelson also has determined that for each year of
the first five years the rules are in effect the public benefit
anticipated as a result of enforcing the rules will be that existing
local boards addressing children’s issues can be utilized for
Milestones, preventing duplication of effort at the local level.
Comments on the proposed amendments may be submitted
to Donna Samuelson, Deputy Executive Director, Interagency
Council on Early Childhood Intervention, 4900 North Lamar,
Austin, Texas 78751.
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The amendments are proposed under the Human Resources
Code, Chapter 73 which authorizes the Interagency Council
on Early Childhood Intervention to establish rules regarding
services provided for children with developmental delays.
The amendments implement §§73.001-73.021 of the Human
Resources Code.
§621.82. Definitions.
The following words and terms, when used in this undesignated head,
shall have the following meanings unless the context clearly indicates
otherwise.
Service Area Board (SAB)- A policymaking board required for all
approved local programs which is responsible for coordinating and
planning the Milestones activities in the service area. The SAB is
responsible for resolving any conflicts which occur in a manner that
ensures the best interests of the entire service area are represented.
The SAB works collabo-ratively with the performing agency and the
coordinator of the local Milestones program to plan, establish, and
manage the Milestones program during the first 24 months that the
Milestones program is operating under contract with the Council. The
SAB represents all consumers within the area of service and must
have designated representation from all racial and ethnic groups to
ensure diversity. If the SAB determines the need to divide the area
into smaller sections, community boards may be established which
will report to the SAB.
§621.83. Program Requirements.
Programs that receive funds from the Interagency Council on Early
Childhood Intervention (council) to operate a Milestones program
shall implement the program according to the following requirements:
(1) Program goals. All Milestones program activities
shall be directed toward the accomplishment of the following:
(A) helping parents maintain a linkage with their
primary health [home] care provider (PHCP);
(B) - (I) (No change).
(J) Funding includes continuation, expansion, and
new Milestones programs funding.
(i)-(iii) (No change).
(I)-(VI) (No change).
(K) Beginning the third year of the council funding
the SAB may choose to disolve. If the SAB chooses to disband, they
must submit a plan to the state office to utilize a community board,
task forces, or a special committee to ensure:
(i) interagency problem solving and coordination
(ii) input from communities service providers on
effectiveness of the Milestones program
(iii) work cooperatively with ECI comprehensives
programs on physician awareness and involvement.
(L) The SAB must be re-established if a performing
agency discontinues, for any reason, the Milestones Program.
(5) Client eligibility. Programs must offer services to all
potentially eligible infants and children in their service area. All
eligible children shall be identified and offered services according to
the following eligibility criteria before identifying any new criteria.
A child is eligible for Milestones services if the child:
(A)- (D) (No change).
(E) is not receiving duplicative comprehensive case
management from any other state, federal or public-supported pro-
gram, including but not limited to, Children with Special Health Care
Needs or Women and Children’s Services. When a Milestones pro-
gram has identified and offered services to all eligible infants and
children in its service area according to Milestones eligibility crite-
ria, the SAB may identify optional criteria which recognize biological
risk factors. A plan shall be developed and submitted to the state of-
fice for approval which may include but is not limited to the following
criteria:
(i)- (v) (No change).
(6) (No change).
(7) Available Services. Each program shall provide
Milestones services based upon needs of the child and the resources,
priorities, and concerns of the family as defined in the family needs
assessment, and the enrollment status of the child.
(A) (No change).
(B) Milestones services shall include, but are not
limited to:
(i)- (x) (No change).
[(xi) Emergency services. These coordinated ser-
vices are arranged or provided to meet basic survival needs including
food, clothing, and shelter.]
§621.84. Service Delivery.
Milestones programs must coordinate service delivery with all pri-
mary home care providers (PHCPs), Early Childhood Intervention
(ECI) comprehensive programs, and appropriate community organi-
zations to ensure that infants and their families are aware of and
receive all appropriate services to which they are eligible or entitled.
All service delivery procedures must be approved by the Service Area
Board (SAB) and delivered according to rules and policies adopted by
the Interagency Council on Early Childhood Intervention (council).
Written agreements between the Milestones program and hospitals,
birthing centers and related community agencies shall be developed.
(1)- (5) (No change).
(6) Family needs assessment. Each program shall have
an ongoing procedure to assist families to determine their concerns,
priorities, and resources.
(A) - (D) (No change).
(E) The program shall document in writing the needs
of the family and a copy of this information shall be maintained in the
child’s file and given to the family. [The Milestones Service Request
Form shall be used to ensure consistent information collection among
programs.]
(F) (No change).
(7)- (10) (No change).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711996
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Donna Samuelson
Deputy Executive Director
Interagenct Council on Early Childhood Intervention
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 424–6754
♦ ♦ ♦
Case Management Services for Infants and Tod-
dlers with Developmental Disabilities
25 TAC §621.126
The Interagency Council on Early Childhood Intervention pro-
poses amendments to §621.126 (Case Management Services
for infants and Toddlers with Developmental Disabilities). This
section. The current rule incorrectly references another part of
the regulations. The amendment is necessary to ensure that
the rules are internally consistent.
Ms. Donna Samuelson, Deputy Executive Director, Interagency
Council on Early Childhood Intervention has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rules. There will be no effect on
small business.
Ms. Samuelson also has determined that for each year of
the first five years the rules are in effect the public benefit
anticipated as a result of enforcing the rules will be users will be
able to accurately reference related rules within the regulations.
Comments on the proposed amendments may be submitted
to Donna Samuelson, Deputy Executive Director, Interagency
Council on Early Childhood Intervention, 4900 North Lamar,
Austin, Texas 78751.
The amendments are proposed under the Human Resources
Code, Chapter 73 which authorizes the Interagency Council
on Early Childhood Intervention to establish rules regarding
services provided for children with developmental delays.
The amendments implement 73.001-73.021 of the Human
Resources Code.
§621.126. Qualified Personnel.
Early Childhood Intervention (ECI) program case management ser-
vices must be provided by case managers who meet the educational
and work experience requirements, commensurate with their job re-
sponsibilities, as specified in§621.24(b)(5)[§621.24(c)(4)] of this title
(relating to Program Administration) and the Texas Early Childhood
Intervention Staff Qualification Policies (ECI Policy III.8), and who
have also completed, or are in the process of completing, the ECI
Case Management Curriculum.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Interagency Council on Early Childhood Intervention
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 424–6754
♦ ♦ ♦
Part XVI. Texas Health Care Information
Council
Chapter 1301. Health Care Information
Collection andReporting of Race, Ethnicity and
Patient Identifying Information; Definition of
Provider [Release of Hospital Discharge Data]
25 TAC §§1301.11, 1301.12, 1301.14-1301.19
The Texas Health Care Information Council (Council) proposes
amendments to §§1301.11, 1301.12, and 1301.14-1301.19,
concerning procedures hospitals must follow to report discharge
data, and, in certain circumstances, to obtain exemptions from
discharge data reporting requirements. The amended sections
are being proposed, in part, to implement the requirements of
Senate Bill 802 enacted by the 75th Texas Legislature. The pro-
posed amendment to §1301.11 includes new definitions of the
terms "Data format," "Ethnicity," "Health benefit plan," "Other ex-
empted provider," "Race," "Risk adjustment," "Severity adjust-
ment," and amended definitions of the terms "Provider," "Rural
provider" and "Uniform patient identifier." The proposed amend-
ment to §1301.12 recognizes that hospitals are to send revised
bills to the Council if they have issued revised bills to payers
and recognizes that the Texas Department of Health (TDH) is
the Council’s agent in the event that the audit of hospital data
is necessary. The proposed amendment to §1301.14 reflects a
punctuation correction and submission formatting requirements
for nine track tapes. The proposed amendment to §1301.15
clarifies when hospitals that have lost their exemptions as ru-
ral providers or other exempted providers must begin reporting
discharge data. The proposed amendment to this section also
allows hospitals to obtain exceptions from reporting discharge
data in standard formats upon demonstrating that their alterna-
tive formats are uniformly accepted by payers or others to whom
the hospitals report data for complementary purposes. The pro-
posed amendment to §1301.16 is non-substantive and self ex-
planatory. The proposed amendment to §1301.17 authorizes
hospitals, physicians, or other health professionals to submit
written comments relating to services they have delivered prior
to the release by the Council of public use data. The proposed
amendment to §1301.18 describes certain codes and identifiers
to be used for the creation of the public use data file, describes
the data elements in each public use data file, eliminates statis-
tical compilation requirements from the rules, and provides for
making comments relating to professional services available at
the Council’s offices and on its Internet site. Finally, the pro-
posed amendment to §1301.19 describes acceptable electronic
and paper formats for submitting hospital discharge data, adds
patient race, ethnicity, social security number, and street ad-
dress to the list of required reporting, and assigns sources of
payment codes.
An incorrect response was recorded in the "Comments and
Changes Related to Specific Sections", §1301.12(b) portion
of the preamble of the August 12, 1997, issue of the Texas
Register (22 TexReg 7490). "Another hospital commented that
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the new section should allow the option to combine all bills
related to a single patient discharge into one discharge file. The
adopted section allows but does not require this practice." The
response should read, "The Council disagrees. The Council
adopts the new section as proposed to assure that it receives
actual UB-92 data and not less data based on the hospital’s
attempt to combine the bill."
Jim Loyd, Acting Executive Director, has determined that for
the first five-year period the amended rules are in effect there
will no additional cost to local governments. Mr. Loyd
estimates additional costs to the state as a result of enforcing or
administering the new amended sections as follows: Collecting,
consolidating, and storing the race, ethnicity and social security
number data elements and assigning source of payment codes
is estimated at $450 in year one, and $450 annually in years two
through five. The cost of implementing the exemption process
related to other exempted providers is estimated to be $2,300
in year one, and $2,300 annually in years two through five. The
cost of aggregating data by geographic identifiers is estimated
to be $1,500 annually for years one through five. The state
will incur costs for maintaining a Website on the Internet for
physician and other health professional comments, as well as
costs for making these comments available at its offices. Mr.
Loyd estimates that these costs will be $100 annually for each
of the first five years the amended sections are in effect. Finally,
Mr. Loyd estimates that the costs for developing and applying
the codes and identifiers set forth in §1301.18(b) and (c) will be
$30,000 in year one and $5,000 annually in years two through
five.
Mr. Loyd also has determined that for each year of the first five-
year period the rules are in effect the public benefit anticipated
will be clarification of confusing terminology. The public will
also benefit from the knowledge to be gained from studying
the relationship of patient race, ethnicity, and payment sources
to provider quality. Jim Loyd, Acting Executive Director of the
Council estimates that the probable economic cost to persons
required to comply with the amended sections’ requirements
for collecting and reporting patient race, ethnicity and social
security numbers and for reporting sources of payments will
not exceed $522,667 for each year of the first five years
that the amended sections will be in effect. These costs
will be determined by the sophistication of hospitals collection
procedures and technology, wages or salaries paid to the
hospital personnel responsible for collecting and reporting the
data, and the number of discharges in a year. In arriving at
this estimate Mr. Loyd used the 1996/1997 American Hospital
Association Hospital Statistics reflecting 2.24 million discharges
from Texas hospitals in 1995. The estimate assumed that
it will take hospital personnel an average of 5 minutes per
patient on 20% of the patients to gather and report the data.
Mr. Loyd has also estimated the average salary of a hospital
admitting office employee to be $28,000 annually. Mr. Loyd
has attempted to determine wages or salaries for admissions
personnel from the Texas Workforce Commission, but the
information is unavailable. The Council is aware that hospital
discharges in recent years have declined annually. Additionally,
the Council estimates that at least 100 Texas hospitals will be
exempted from reporting discharge data as rural providers or
other exempted providers. Accordingly, the Council believes
that the actual annual cost of compliance will be less than the
estimated $522,667 figure.
Comments on the proposed amendments may be submitted to
Jim Loyd, Director of Program Planning, Texas Health Care
Information Council, Brown-Heatly Building, 4900 North Lamar
OOL-3407, Austin, Texas 78751-2399 no later than 30 days
from the date that these proposed amendments are published
in the Texas Register. Additionally, the Council will hold a
public hearing on these proposed amendments on October 9,
1997 at 8:30 a.m. at a location to be determined by the Acting
Executive Director.
The amendments are proposed under the Health and Safety
Code, §§108.006, 108.009, and 108.010. The Council inter-
prets §108.006 as authorizing it to adopt rules necessary to
carry out Chapter 108, including rules concerning data collec-
tion requirements and rules prescribing a process for providers
to submit data. The Council interprets 108.009 as authorizing it
to collect data elements relating to payer types, and patient race
and ethnicity. The Council interprets §108.010 as authorizing it
to make provider comments relating to provider quality available
at its offices and on the Internet. The Council also interprets
§108.010 as directing it to release provider quality information
on certain providers in an aggregate form with uniform patient
and physician identifiers.
Health and Safety Code, Chapter 108, §§108.002, 108.0025,
108.006, 108.009, 108.010, 108.011, 108.012 , 108.013, and
Chapter 311, Subchapter C, §311.039 are affected by these
proposed amendments.
§1301.11. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Data format - The sequence or location of data elements
on a paper form or electronic record according to prescribed
specifications.
Ethnicity - The status of patients relative to Hispanic back-
ground.
Health benefit plan - A plan provided by a health maintenance
organization or an approved nonprofit health corporation certi-
fied under the Medical Practice Act, §5.01(a) that holds a certifi-
cate of authority issued by the Commissioner of Insurance under
Article 21.52F of the Insurance Code.
Other exempted provider - A hospital exempt from state fran-
chise, sales, ad valorem, or other state and local taxes that does
not seek or receive reimbursement for providing health care ser-
vices to patients from any source, including the patient or any
person legally obligated to support the patient; a third party
payer; or Medicaid, Medicare, or any other federal, state or lo-
cal program for indigent health care.
Provider - A physician[,]or health care facility [or health mainte-
nance organization].
Race - A division of patients according to traits that are
transmissible by descent and sufficient to characterize them
as distinctly human types. Hospitals shall report this data
element according to the following racial types: American Indian,
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Eskimo, or Aleut; Asian or Pacific Islander; Black; White; or
Other.
Risk adjustment - A statistical method to account for a patient’s
severity of illness at the time of admission and the likelihood
of development of a disease or outcome, prior to any medical
intervention.
Rural provider - Ahealth care facility [provider] located in a county
with a population of not more than 35,000as of July 1 of the most
recent year according to the most recent United States Bureau of
the Census estimate; [,] or located in a county with a population
of more than 35,000 but with 100 or fewer licensed hospital beds
and not located in an area that is[those portions of extended cities
that the United States Bureau of the Census has determined to be
rural, or an area that is not] delineated as an urbanized area by the
United States Bureau of the Census[.]; and is not state owned,
or not managed or directly or indirectly owned by an individual
or legal entity that owns or manages one or more hospitals. A
health care facility is not a rural provider if an individual or
legal entity that manages or owns one or more hospitals owns or
controls more than 50% of the voting rights with respect to the
governance of the facility.
Severity adjustment - A method to stratify patient groups by
degrees of illness and mortality.
Uniform patient identifier- A unique number assigned by the
Council to an individual patient and composed of numeric,
alpha, or alphanumeric characters, [A random number assigned
to an individual patient] which remains constant across hospitals
and inpatient admissions.The relationship of the identifier to the
patient-specific data elements used to assign it is confidential.
§1301.12. Collection of Hospital Discharge Data.
(a) (No change.)
(b) All inpatient discharges shall be reported. Except as
noted in paragraphs (1)-(4) of this subsection, one or more discharge
files shall be submitted for each patient for each discharge covering
all services and charges from admission through discharge.
(1) (No change.)
(2) Where a hospital has issued interim, revised, or[and]
final bills covering a single patient discharge, the hospital shall submit
separate discharge files corresponding to each bill.
(3) (No change.)
(4) For all patients for which the hospital prepares one or
more bills for inpatient services, the hospital shall submit a discharge
file corresponding to each bill containing the required [minimum]
dataelements required by §1301.19 of this title (relating to Dis-
charge Reports - Records, Data Fields and Codes)[set] and all
other data elements included on the bill whether included because of
the requirements of third party payers or because of hospital policy.
For all patients for which the hospital does not prepare a bill for in-
patient services, the hospital shall submit a discharge file containing
the required minimum data set.
(c)-(f) (No change.)
(g) If requested by the Council, a hospital shall provide the
executive directoror the director’s [and his] agents, the Texas
Department of Health, access to, copies of and/or information from
the hospital documents and records underlying and documenting
the discharge reports submitted, as well as other patient related
documentation deemed necessary to [conduct] audit hospital data to
verify its accuracy and reliability. Each request from the Council
shall detail the reasons for such request, provide the hospital with
at least 14 days advance notice, and ensure that confidentiality of
patient records is maintained.
§1301.14. Instructions for Filing Discharge Reports.
(a) Magnetic Media. [-] A discharge report may be filed
on computer diskettes, nine track tapes or other magnetic media
approved by the executive director. All discharges shall be reported
using the same file and record formats specified in §1301.19 of this
title (relating to Discharge Reports - Records, Data Fields and Codes)
regardless of medium.
(1) Media specifications are:
(A) (No change.)
(B) Nine track tape: Density = 1600 or 6250 BPI,
nine track; Collating sequence = EBCDIC [or ASCII]; Record length
= 192 characters, fixed; Blocking =blocked (170 records per
block recommended; 40 records per block minimum)[unblocked];
Labeling = [no label]IBM standard or facsimile.
(C) (No change.)
(2)-(4) (No change.)
(b) Electronic Data Interchange. [:] Discharge reports
may be filed by modem using electronic data interchange (EDI).
All discharges shall be reported using the same file and record
formats specified in §1301.19 of this title (relating to Discharge
Reports - Records, Data Fields and Codes) regardless of the medium
of transmission, unless the hospital has obtained an exemption
authorized by §1301.15 of this title (relating to Exemptions from
Filing) . Record length is 192 characters for all records. The Council
shall document instructions for filing discharge reports by EDI and
shall make this documentation available to hospitals at no charge and
to the public for the cost of reproduction. The Council shall notify
hospitals and their designated agents directly in writing at least 90
days in advance of any change in instructions for filing discharge
reports by EDI. The Council’s instructions shall follow Department
of Information Resources standards for EDI.
(c) (No change.)
§1301.15. Exemptions from Filing Requirements.
(a) Types of exemptions.
(1) Exemption as a rural provideror other exempted
provider . All hospitals except those owned by the federal govern-
ment shall submit discharge reports to the Council unless the Council
determines that the hospital is a rural provideror other exempted
provider . The executive director shall make a determination of which
hospitals are entitled to this exemption at least annually and shall no-
tify qualifying hospitals by publication in theTexas Registerand by
regular United States mail. Hospitals which are not initially given an
exemption may apply for an exemption. This exemption, if granted,
may be revoked by the Council should the hospital cease to meet
the criteria for exemption based upon the most current data issued
by the United States Bureau of the Censusor changes in hospital
ownership or management relationships. Hospitals that cease to be
exempted as rural providersor as other exempted providersshall
be responsible for submitting discharge files on all discharges that oc-
cur 30 days afterloss of the exemption[notice is given]. The initial
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discharge report shall not be due until 90 days after notice is given.
Subsequent discharge reports are due as specified in §1301.13(a) of
this title (relating to Schedule for Filing Discharge Reports).
(2)-(3) (No change.)
(4) Exemption from electronic filing in standard
formats. Exemptions from electronic filing of discharge reports
in the standard formats specified in §1301.19 of this title (relating
to Discharge Reports - Records, Data Fields and Codes) shall be
granted to hospitals that demonstrate that alternative formats
are universally accepted by payers and other entities to whom
hospitals are required by law or contract to furnish hospital
discharge data for complementary purposes. The exemption from
electronic filing of discharge reports in the standard formats does
not change the data elements the hospital is required to file on
each discharge as specified in §1301.19 of this title (relating to
Discharge Reports - Records, Data Fields and Codes), or the
schedule for submission specified in §1301.14 of this title (relating
to Instructions for Filing Discharge Reports).
(b) (No change.)
(c) Reporting loss of exemptions. Hospitals shall notify
the executive director in writing within 30 days of their loss of an
entitlement to an exemption authorized by subsection (a) of this
section.
§1301.16. Acceptance of Discharge Reports and Correction of
Errors.
(a) (No change.)
(b) Upon receipt of a discharge report, the executive director
shall determine if it satisfies minimum criteria for processing. If it
does not, the executive director shall return the report and state the
deficiencies in writing within ten days of receipt. The hospital shall
resubmit the report within ten days of notification by the executive
director. A discharge report does not meet minimum standards for
processing under the following circumstances as shown in paragraphs
(1)-(3) of this subsection.
(1)-(2) (No change.)
(3) The file structure does not conform to the specifica-
tions in §1301.19 of this title (relating to Discharge Reports - Records,
Data Fields and Codes), unless the hospital has received a letter
from the Council authorizing filing in another format.
(c)-(e) (No change.)
§1301.17. Certification of Discharge Reports.
(a)-(d) (No change.)
(e) Hospitals, physicians or other health professionals
may submit concise written comments regarding any data sub-
mitted by them or relating to services they have delivered which
may be released as public use data. Comments may be submit-
ted to the Council at any time prior to the initial release by the
Council of public use data.
(f) [(e)] Failure to timely file a certification of discharge
data previously submitted is punishable by a civil penalty pursuant
to Health and Safety Code, §108.014.
§1301.18. Hospital Discharge Data Release.
(a) (No change.)
(b) Creation of codes and identifiers. The executive
director shall develop the following codes and identifiers, as listed
in paragraphs (1)-(4) of this subsection, required for creation of
the public use data file and for other purposes.
(1) The executive director shall create a process for
assigning uniform patient identifiers, uniform physician identi-
fiers and uniform other health professional identifiers using data
elements collected. This process is confidential and not subject
to public disclosure. Any documents or records produced de-
scribing the process or disclosing the person associated with an
identifier are confidential and not subject to public disclosure.
(2) The executive director shall create a process for
assigning geographic identifiers to each discharge record. Each
geographic identifier shall be composed of two or more postal
five digit zip codes. The identity of the zip codes included in each
geographic identifier is public information.
(3) The executive director shall create a process for
assigning uniform payer identifiers to each discharge record.
The identity of the payer associated with each payer identifier
is public information. The executive director shall also create
codes designating primary source of payment.
(4) The executive director shall create a process for
assigning a uniform facility identifier to each health care facility
and other provider submitting data. The identity of the health
care facility or other provider associated with each facility
identifier is public information.
(c) [(b)] Creation of public use data file. The executive
director will create a public use data file by creating a single record
for each inpatient discharge and adding, modifying or deleting data
elements in the following manner as listed in paragraphs (1)-(12
[(10)] of this subsection:
(1) delete patient and insured name, address and
certificate data elements, if submitted; delete patient control and
medical record numbers. Assign uniform identifiers and county
codes;
(2) [(1)] convert patient birth date to age;
(3) [(2)] convert admission and discharge dates to a
length of stay measured in days and a code for the day of the week
of the admission;
(4) [(3)] convert procedure and occurrence dates to day
of stay values;
(5) [(4)] delete physician and other health professional
names and numbers: assign uniform identifiers;
(6) [(5)] convert payer names and identification numbers
to uniform payer identifiers: assign codes indicating the primary
source of payment;
(7) [(6)] convert employer name and address data to a
Standard Industrial Classification Code;
(8) [(7)] convert facility name, address and identification
numbers to a facility identifier;
(9) [(8)] convert all procedure codes to ICD-9-CM;
(10) [(9)] add risk and severity adjustment scores utiliz-
ing an algorithm approved by the Council;
22 TexReg 9430 September 19, 1997 Texas Register
(11) [(10)] add indicators of whether the hospital is a
children’s specialty hospital and whether the hospital is a teaching
hospital;[.]
(12) add indicators of whether the patient was served
in an acute care unit or in a specialty unit such as skilled nursing,
long-term care, psychiatric or substance abuse.
(d) [(c)] Release ofpublic use datafiles.The Council shall
release in an aggregate form without uniform patient, physician
or other health professional identifiers public use data relating to
hospitals described by the Health and Safety Code, §108.0025(1)
that are not rural providers because they do not meet the
requirements of §108.0025(2).[and statistical compilations based
on the public use data file. The Council shall promptly provide data
to those requesting it, subject to restrictions imposed by Health and
Safety Code, §108.010 and §108.013 as interpreted by the Council’s
rules.]
(1) The executive director will make available a public
use data file on magnetic media for each quarter not later than seven
months after the end of the quarter.
(A) The executive director shall release public use
data from hospitals that have certified the data as required by
§1301.17 of this title (relating to Certification of Discharge Reports).
A hospital’s failure to execute the certification form after six months
shall not prevent the executive director from releasing the hospital’s
data if the director believes the data submitted is reasonably accurate
and complete. The executive director shall not include in the public
use data file records derived from hospital discharge files which
contain material errors. The executive director will include with the
public use data file information on the number of discharge files
received from each hospital and the number of discharge files from
each hospital included on the public use data file.
(B) If additional discharge files become available after
the initial release of the public use data file for any quarter, the
executive director will add these records to the public use data file
and make the additional records available to the public.
(C) The other sections of these rules not withstanding,
the executive director shall not create a public use data file from the
discharge reports covering discharges occurring in the first quarter of
1998. It is the intent of the Council to utilize this data only for testing
and calibration of its data processing systems and to allow hospitals
the opportunity to test and calibrate their own data reporting systems.
(D) The other sections of these rules not withstand-
ing, the executive director shall not create or release a public use data
file from discharge reports covering discharges for the second quar-
ter of 1998 until a public use data file covering discharges for the
third quarter of 1998 is created and released. The Council will ini-
tially release six months of data in order to provide a more reliable
body of data for analysis and decision-making and to make available
public use data files on a quarterly schedule thereafter.
(2) The Council shall not charge Texas state agencies a
fee for data requested solely for the internal use of the agency to
comply with Health and Safety Code, §108.012(b). Prior to filling
the request of a state agency without fee, the executive director shall
secure an interagency agreement imposing restrictions on distribution,
republication or reuse of the data in ways that would diminish user
fees to the Council.
(3) The executive director shall establish procedures for
screening all requests to assure that filling the request will not violate
the provisions of Health and Safety Code, §108.013(c).
(e) [(d)] The data elements specified for discharge reports
in §1301.19 of this title (relating to Discharge Reports - Records,
Data Fields and Codes) do not constitute "Provider Quality Data"
as discussed in Health and Safety Code, §108.010. [Statistical
compilations compiled from public use data files may be released with
or without either discharge-specific or aggregate provider quality data.
Statistical compilations without provider quality data are not subject
to the restrictions imposed on the Council by Health and Safety
Code, §108.010. Public use data files and statistical compilations
compiled from public use data files with provider quality data may
only be released subject to the restrictions in Health and Safety Code,
§108.010, and rules adopted by the Council to implement this section
of the statute.]
(f) [(e)] A public use data file [or a statistical compilation
compiled from public use data files] which is specified by the
requestor shall not be considered a "report issued by the Council"
as referenced in Health and Safety Code, §108.011(f).
(g) [(f)] Requests for data files [and statistical compilations
based on public use data files] including data on one or more
providers [provider] are matters of public record and copies of all
requests shall be maintained by the Council for two years from
the date of receipt. The executive director will transmit monthly a
summary of all requests received to all hospitals submitting discharge
data to comply with Health and Safety Code, §108.011(e).
(h) [(g)] With any public use data file [or any statistical
compilation] prepared by the Council, the executive director shall
attach all comments submitted by providers which relate to any data
included in the file [or compilation].The Council shall also make
these comments available at the Council’s offices and on the
Council’s Internet site.
§1301.19. Discharge Reports - Records, Data Fields and Codes.
(a) Hospitals that have not obtained an exemption letter
authorized by §1301.15 of this title (relating to Exemptions from
Filing) shall submit discharge reports [shall be submitted]in one
of the following formats as listed in paragraphs (1)-(3) of this
subsection:
(1) electronically in the national standard flat file format
for inpatient hospital bills defined by the United States Department
of Health and Human Services, Health Care Finance Administration
(HCFA), commonly known as the HCFA UB-92 Electronic Format
(Versions 004.1 and 004.0). HCFA updates this format from time
to time by issuing new versions. The Council will accept discharge
reports in the latest version or in the immediately preceding version.
At the effective date of these rules, the latest version was version
004.1 and the immediately preceding version was version 004.0. The
Council will make detailed specifications for these formats available
to submitters and to the publicfor the cost of reproduction;
(2) electronically in the file format for inpatient hos-
pital bills defined by the American National Standards Institute
(ANSI), commonly known as the ANSI X.12 form 837. ANSI
updates this format from time to time by issuing new versions.
The Council will accept discharge reports in the latest version
or in the immediately preceding version. As of October 1, 1997,
the latest version will be version 30.70 and the immediately pre-
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ceding version will be version 30.51. The Council will make de-
tailed specifications for these formats available to submitters at
no charge and to the public for the cost of reproduction;
(3) for paper filing, the UB-92 paper form currently
approved by the Health Care Finance Administration, also known
as the HCFA 1450 paper version.
(b) (No change.)
(c) In addition to the data elements contained in the Texas
UB-92 Manual, the Council has defined the following data elements
shown [is] in this subsection and has defined the location in the
HCFA UB-92 Electronic Format (Versions 004.1 and 004.0) where
each element is to be reported.
(1) Patient race - This data element shall be reported
at Record Type 20, Field 02, Beginning Position 03 as a numeric
value. Acceptable codes are 1 = American Indian/Eskimo/Aleut,
2 = Asian or Pacific Islander, 3 = Black, 4 = White and 5 = Other.
In order to obtain this data, the hospital staff is to ask the patient,
or the person speaking for the patient to classify the patient. If
the patient, or person speaking for the patient, declines to answer,
the hospital staff is to use its best judgment to make the correct
classification based on available data.
(2) Patient ethnicity - This data element shall be
reported at Record Type 20, Field 26, Beginning Position 190
as a numeric value. Acceptable codes are 1 = Hispanic Origin
and 2 = Not of Hispanic Origin. In order to obtain this data,
the hospital staff is to ask the patient, or the person speaking
for the patient to classify the patient. If the patient, or person
speaking for the patient, declines to answer, the hospital staff is
to use its best judgment to make the correct classification based
on available data.
(3) Patient social security number - This data element
shall be reported at Record Type 70, Field 28, Beginning Position
170 a numeric value. In the event the patient is a newborn
or child of United States citizenship for whom a social security
number has not been assigned, the hospital shall leave the field
blank and shall write a comment in the comment sections as to
the reason no social security number was submitted.
(4) [(1)] Source of payment code - This data element
shall be reported at Record 30, Field 04, Beginning Position 25 as
an alphanumeric value. Acceptable codes are:
A = Charity/Self pay
B = Workers’ [Workmen’s] Compensation
C = Medicare
D = Medicaid
E = Other Federal Programs (includes Veterans Administration)
F = Commercial
G = Blue Cross
H = Champus
I = Other
T = State or Local Government Programs
U = Commercial PPO
V = Medicare Managed Care
X = Medicaid Managed Care
Y = Commercial HMO
(5) [(2)] Submission purpose code - This data element
shall be reported at Record 01, Field 20.8, Beginning Position 183
as an alphanumeric value. Acceptable codes are C = Claim, D =
Discharge Statement, and B = Both. This code is required if a hospital
bill clearinghouse is utilized in the data collection effort.Once
published these codes and formats may not be changed without
90 days prior notice to hospitals required to submit discharge
reports to the Council.
(d) (No change.)
(e) Hospitals shall submit the required minimum data set
for all patients for which a discharge file is required by this title.
For patients with any form of insurance, hospitals shall submit to
the Council all data elements submitted to any third party payer in
addition to data elements in the required minimum data set. The
required minimum data set includes the following data elements as
listed in paragraphs (1)-(44)[(40)] of this subsection:
(1) Patient race;
(2) Patient ethnicity;
(3) Patient social security number;
(4) [(1)] Patient control number;
(5) [(2)] Patient last name;
(6) [(3)] Patient first name;
(7) [(4)] Patient middle initial;
(8) [(5)] Patient sex;
(9) [(6)] Patient birth date;
(10) [(7)] Type of admission;
(11) [(8)] Source of admission;
(12) [(9)] Source of Payment Code;
(13) Patient address;
(14) [(10)] Patient city;
(15) [(11)] Patient state;
(16) [(12)] Patient zip;
(17) [(13)] Admission/start of care date;
(18) [(14)] Statement covers period from;
(19) [(15)] Statement covers period through;
(20) [(16)] Patient status;
(21) [(17)] Medical record number;
(22) [(18)] Type of bill;
(23) [(19)] Accommodations revenue codes (all applica-
ble);
(24) [(20)] Accommodations rates (all applicable);
(25) [(21)] Accommodation days (all applicable);
(26) [(22)] Accommodation total charges (all applicable);
(27) [(23)] Inpatient ancillary revenue code (all applica-
ble);
(28) [(24)] Units of service (all applicable);
(29) [(25)] Ancillary charges total (all applicable);
(30) [(26)] Principal diagnosis code;
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(31) [(27)] Other diagnosis codes (all applicable);
(32) [(28)] Principal surgical procedure code (if applica-
ble);
(33) [(29)] Principal surgical procedure date (if applica-
ble);
(34) [(30)] Other surgical procedure codes (all applica-
ble);
(35) [(31)] Other surgical procedure dates (all applica-
ble);
(36) [(32)] Admitting diagnosis;
(37) [(33)] External cause of injury (if applicable);
(38) [(34)] Procedure coding method used;
(39) [(35)] Attending physician number;
(40) [(36)] Operating or other physician number (if
applicable);
(41) [(37)] Other physician number (all applicable);
(42) [(38)] Attending physician name;
(43) [(39)] Operating or other physician name (if appli-
cable);
(44) [(40)] Other physician name (all applicable);
(f) A submission will consist of a set of the following types
of records from the HCFA UB-92 Electronic Format (Versions 004.1
and 004.0) specification as shown in paragraphs (1)-(13) of this
subsection.
(1)-(3) (No change.)
(4) Third Party Payer Data (Record 30). The third party
payer record identifies the insurance information for each payer. If the
patient has other insurance, two or more records must be submitted,
one for each carrier. If the patient has no third party payer, submit
one Record 30 with Field 04 = A. [NOTE:] Records must be in the
correct payer priority sequence. The ’01’ Record determines which
source payment code will be considered as primary.
(5)-(13) (No change.)
The Council hereby certifies that the proposed amended sec-
tions have been reviewed by legal counsel and found to be
within the agency’s authority to adopt.
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 50. Action on Applications
Subchapter B. Action by the Commission
30 TAC §50.15
The Texas Natural Resource Conservation Commission (com-
mission) proposes an amendment to §50.15, concerning Scope
of Proceedings.
Chapter 50, Subchapter B was adopted May 8, 1996, and
effective June 6, 1996, replacing 30 TAC §305.98. These
amendments will attain consistency with federal permitting
requirements, which is required before EPA may approve
the delegation of the federal National Pollutant Discharge
Elimination System (NPDES) program to Texas for permitting
discharges into waters in the state under the NPDES program.
EXPLANATION OF PROPOSED RULE
The proposed amendment to §50.15 is intended to attain
consistency with NPDES program requirements. Specifically,
federal requirements contained in 40 CFR Parts 122, 123
and 124 provide that point source dischargers, whenever
their permit is up for renewal, submit an application that is
subject to technology and water quality evaluation, as well
as public participation in the decision to issue or deny the
application. Existing §50.15 provides that the commission
may limit consideration in permit renewal, amendment, or
modification proceedings to only those portions of a permit for
which the application requests action. The proposed rule is
intended to remove the term "renewal" to achieve compliance
with the federal requirements.
In addition, this rule change is consistent with the way §50.15
(and former §305.98) has been applied in other applicable pro-
gram areas. Owners and operators of permitted facilities have
been required to apply for permit renewals in applicable pro-
gram areas which have been subject to an unlimited scope of
consideration by the commission. Removing the option of lim-
iting the scope of consideration in a permit renewal in applica-
ble programs does not change the way the rule has previously
been applied, and serves the purpose of making the rule con-
sistent with the delegated federal Resource Conservation and
Recovery Act (RCRA), Underground Injection Control (UIC) and
NPDES permitting programs. The rule change further specifies
that the commission may continue to limit consideration in re-
newals of preconstruction permits consistent with §382.055 of
the Texas Health & Safety Code, which limits the commission’s
authority to impose new requirements in such permits renewals.
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section as
proposed is in effect, there are no significant fiscal implications
anticipated for state and local governments as a result of
administration or enforcement of the section. While a significant
number of affected permitted wastewater facilities are operated
by units of local government, the proposed rule will amend state
regulations to make them consistent with applicable federal
regulations. The impact of the proposed state rule is not
anticipated to be materially different from the existing federal
requirements.
PROPOSED RULES September 19, 1997 22 TexReg 9433
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the
first five years the section as proposed is in effect, the public
benefit anticipated as a result of enforcement of and compliance
with the section would be improvement in the consistency of
state and federal requirements for permitting discharges from
wastewater treatment facilities and the elimination of a dual
permitting program in Texas upon delegation of the NPDES
program. There are no economic costs anticipated for any
person required to comply with the section as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assess-
ment for these rules pursuant to Texas Government Code,
§2007.043. The following is a summary of that assessment.
The specific purpose of the proposed rule amendment is to
facilitate compliance with the federal practice of mandating per-
mitted discharges to go through technology and water quality
evaluation and public participation every five years. The rule
will advance this specific purpose by removing the existing au-
thority to limit the scope of consideration in permit renewals.
Promulgation and enforcement of these rules will not burden
private real property which is the subject of the rules because
this rulemaking, which sets forth requirements applicable to all
permitted facilities, does not restrict or limit the owner’s right to
the property that would otherwise exist in the absence of the
rulemaking. Owners and operators of permitted facilities have
been required to apply for permit renewals in applicable pro-
gram areas which have been subject to an unlimited scope of
consideration by the commission. Thus, removing the option
of limiting the scope of consideration in a permit renewal does
not change the way the rule has previously been applied. This
rulemaking does not limit or restrict the owner’s right to his or
her property, nor is it the producing cause of a reduction in the
market value of the affected private real property. Therefore,
this action does not create a burden on the affected private real
property.
PUBLIC HEARING
A public hearing on this proposal will be held October 7, 1997,
at 10:00 a.m. in Room 2210 of commission Building F, located
at 12100 Park 35 Circle, Austin. Individuals may present oral
statements when called upon in order of registration. Open
discussion within the audience will not occur during the hearing;
however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
COASTAL MANAGEMENT PROGRAM
The executive director has reviewed the proposed rulemaking
and found that the rule is neither identified in Coastal Coordina-
tion Act Implementation Rules, 31 TAC §505.11, relating to Ac-
tions and Rules Subject to the Coastal Management Program,
nor will affect any action/authorization identified in Coastal Co-
ordination Act Implementation Rules, 31 TAC §505.11. There-
fore, the proposed rule is not subject to the CMP.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lutrecia Oshoko, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas 78711-3087 or faxed to (512) 239-
5687. All comments should reference Rule Log Number 97171-
050-WT. Comments must be received by 5:00 p.m. 30 days
from the date of publication of this proposal in the Texas
Register . For further information concerning this proposal,
please contact Nina Fantl, Legal Division, at (512) 239-0605.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
STATUTORY AUTHORITY
The amendment is proposed under the Texas Water Code,
§5.103, which provides the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the Texas Water Code and other state law.
There are no other codes or statutes that will be affected by
this proposal.
§50.15. Scope of Proceedings.
The commission may limit consideration in permit [renewal,] amend-
ment [,] or modification proceedings to only those portions of a permit
for which the application requests action.The commission may limit
consideration in the review of preconstruction permit renewals
consistent with the requirements set forth in Texas Health and
Safety Code, §382.055.All terms, conditions, and provisions of an
existing permit remain in full force and effect during such proceed-
ings, and the permittee shall comply with an existing permit until a
new, amended, or modified permit is issued.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 239-4640
♦ ♦ ♦
Chapter 305. Consolidated Permits
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §§305.2, 305.22, 305.23,
305.25, 305.533 and 305.535, concerning Consolidated Per-
mits.
EXPLANATION OF PROPOSED RULE
Existing §305.2 defines "severe property damage" as substan-
tial physical damage to property, damage to treatment facilities
which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be
expected to occur in the absence of a discharge. The proposed
change to §305.2 is intended to clarify that "severe property
damage" does not mean economic loss caused by delays in
production consistent with 40 CFR §122.41(m)(1)(ii) governing
authorized bypasses.
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Existing §§305.22, 305.23, and 305.25 provide the bases under
which a person may obtain a temporary or emergency order or
executive director authorization. The proposed rules provide
that a person desiring to obtain a temporary or emergency
order or executive director authorization to discharge waste or
pollutants, including untreated or partially treated wastewater,
into water in the state shall submit a sworn application to
the commission containing information that the discharge is
unavoidable to prevent loss of life, serious injury, severe
property damage, or severe economic loss until Texas is
delegated NPDES permit authority. The proposed changes
are intended to clarify that "severe economic loss (other than
economic loss caused by delays in production)" cannot be a
basis for a temporary or emergency order or executive director
authorization to discharge pollutants into waters in the state by
facilities having TPDES permits.
Proposed new §305.22(b) addresses discharges of waste or
pollutants, including untreated or partially treated wastewater,
adjacent to waters in the state. It also requires a sworn
application to the commission stating that the discharge is
unavoidable to prevent loss of life, serious injury, severe
property damage, but also allows severe economic loss (other
than economic loss caused by delays in production) to be a
basis for the temporary or emergency order. Section 305.25
is also proposed to be amended to delete the ground of
severe economic loss for authorizing untreated or partially
treated wastewater to be discharged from a facility having
a TPDES permit. These proposed rule amendments would
ensure consistency with NPDES requirements contained in 40
CFR 122, 123 and 124.
Proposed amendments to §305.533 (relating to Adoption of
Environmental Protection Agency (EPA) Issued Permits and
Pretreatment Programs) will clarify the transfer of jurisdiction
of federally-issued NPDES permits to the commission and
to ensure the section is consistent with all required NPDES
requirements contained in 40 CFR 123.1(d)(1) relating to the
transfer of these permits.
Additionally, the commission proposes amendment of §305.535
(relating to Bypasses from TPDES Permitted Facilities) to clarify
that the section pertains only to TPDES permits issued by
the commission after assumption of the NPDES program from
the EPA and to clarify that the term, "severe economic loss
(other than economic loss caused by delays in production),"
cannot be a basis for an authorized bypass. Additionally,
the section is being proposed to be amended to add a new
subsection (d) which would establish secondary treatment
standards for publicly owned treatment works having TPDES
permits to attain consistentency with NPDES requirements. The
amendment proposes minimum standards for the percentage of
the removal of certain pollutants, including biochemical oxygen
demand, total suspended solids, and pH. The subsection also
specifies certain exceptions to these standards consistent with
federal requirements contained in 40 CFR 123.25(a)(15) and
123.25(a)(36).
FISCAL NOTE
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections
as proposed are in effect, there would be no significant fiscal
implications anticipated for state and local governments as a
result of administration or enforcement of the sections. While
a significant number of affected permitted wastewater facilities
are operated by units of local government, the proposed would
will amend state regulations to make them consistent with
applicable federal regulations. The impact of the proposed state
rules, therefore, is not anticipated to be materially different from
the existing federal requirements.
PUBLIC BENEFIT
Mr. Minick also has determined that for each year of the first
five years the sections as proposed are in effect, the public
benefit anticipated as a result of enforcement of and compliance
with the sections would be improvement in the consistency of
state and federal requirements for permitting discharges from
wastewater treatment facilities and the elimination of a dual
permitting program in Texas upon delegation of the NPDES
program. There are no economic costs anticipated for any
person required to comply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code §2007.043.
The following is a summary of that assessment. The specific
purpose of the rule is to attain consistency with federal NPDES
program requirements and meet federal requirements govern-
ing the process of delegation of the NPDES program to the state
of Texas. The rules will substantially advance this specific pur-
pose by removing "severe economic loss" as a basis for TPDES
permit holders to obtain temporary and emergency orders and
executive director authorization to discharge pollutants into wa-
ters of the state, clarifying jurisdictional issues after delegation,
and revising treatment requirements for domestic wastewater
dischargers to meet EPA criteria. Promulgation and enforce-
ment of these rules will not burden private real property which
is the subject of the rules because this rulemaking is not the pro-
ducing cause of a reduction in the market value of the affected
private real property. Therefore, this action does not create a
burden on the affected private real property.
PUBLIC HEARING
A public hearing on this proposal will be held October 7, 1997,
at 10:00 a.m. in Room 2210 of commission Building F, located
at 12100 Park 35 Circle, Austin. Individuals may present oral
statements when called upon in order of registration. Open
discussion within the audience will not occur during the hearing;
however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and will answer
questions before and after the hearing.
COASTAL MANAGEMENT PROGRAM
The executive director has reviewed the proposed rulemaking
and found that the proposal is a rulemaking identified in Coastal
Coordination Act Implementation Rules, 31 TAC §505.11, re-
lating to Actions and Rules Subject to the Coastal Manage-
ment Program, or will affect an action/authorization identified
in Coastal Coordination Act Implementation Rules, 31 TAC
§505.11.
The commission has prepared a consistency determination for
the proposed rules pursuant to 31 TAC §505.22 and has found
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the proposed rulemaking is consistent with the applicable CMP
goals and policies. The following is a summary of that determi-
nation. Promulgation and enforcement of these rules are con-
sistent with the applicable CMP goals and policies because the
proposed rules will clarify that a proposed discharge permit will
be subject to technology and water quality evaluation, as well
as public participation in the decisions, every time a permit is
up for renewal. Also, the proposed rule is consistent with the
CMP because the proposed rules will clarify that emergency
orders, temporary orders and executive director authorizations
may not be issued after Texas has been delegated NPDES
permit authority for discharges into the waters of the state on
the grounds of economic loss. However, such orders and au-
thorizations may be issued on the basis of economic loss (not
including economic loss due to delays in production) for dis-
charges adjacent to waters of the state. Finally, the rule will
add more stringent requirements to domestic wastewater treat-
ment facilities to mirror federal EPA treatment criteria.
SUBMITTAL OF COMMENTS
Written comments may be mailed to Lutrecia Oshoko, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O.
Box 13087, Austin, Texas 78711-3087 or faxed to (512) 239-
5687. All comments should reference Rule Log Number
97171-050-WT. Comments must be received by 5:00 p.m.
within 30 days from the date of this publication. For further
information, please contact Nina Fantl at (512) 239-0605.
Persons with disabilities who have special communication
or other accommodation needs who are planning to attend
the hearings should contact the agency at (512) 239-4900.
Requests should be made as far in advance as possible.
Subchapter A. General Provisions
30 TAC §305.2
STATUTORY AUTHORITY
The amendment is proposed under the Texas Water Code,
§5.103, which provides the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the Texas Water Code and other state law.
There are no other codes or statutes that will be affected by
this proposal.
§305.2. Definitions.
The definitions contained in the Texas Water Code, §§26.001, 27.002,
and 28.001, and the Texas Solid Waste Disposal Act, Texas Civil
Statutes, Article 4477-7, §2, shall apply to this chapter. The following
words and terms, when used in this chapter, shall have the following
meanings, unless the context clearly indicates otherwise.
Severe property damage - Substantial physical damage to property,
damage to treatment facilities which causes them to become inop-
erable, or substantial and permanent loss of natural resources which
can reasonably be expected to occur in the absence of a discharge.
Severe property damage does not mean economic loss caused by
delays in production.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Subchapter B. Emergency Orders, Temporary
Orders, and Executive Director Authorizations
30 TAC §§305.22, 305.23, 305.25
STATUTORY AUTHORITY
The amendments are proposed under the Texas Water Code,
§5.103, which provides the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the Texas Water Code and other state law.
There are no other codes or statutes that will be affected by
this proposal.
§305.22. Application for Orders or Authorizations to Discharge.
(a) A person desiring to obtain a temporary or emergency or-
der to discharge waste or pollutants, including untreated or partially
treated wastewater, into [or adjacent to] water in the state shall sub-
mit a sworn application to the commission containing the following
information and any other information the commission may reason-
ably require:
(1) a statement that the discharge is unavoidable to
preventsevere economic loss (other than economic loss caused by
delays in production) until the State of Texas receives delegation
of NPDES authority , loss of life, serious injury, severe property
damage [or, severe economic loss (other than economic loss caused
by delays in production)] or to make necessary and unforeseen repairs
to a facility ; [,] that there are no feasible alternatives to the proposed
discharge; [ ,] and that the discharge will not cause significant hazard
to human life and health, unreasonable damage to property of persons
other than the applicant, for unreasonable economic loss to persons
other than the applicant;
(2)-(8) (No change.)
(b) A person desiring to obtain a temporary or emergency
order to discharge waste or pollutants, including untreated or
partially treated wastewater, adjacent to waters in the state shall
submit a sworn application to the commission containing the
following information and any other information the commission
may reasonably require:
(1) a statement that the discharge is unavoidable to
prevent loss of life, serious injury, severe property damage, or
severe economic loss (other than economic loss caused by delays
in production) or to make necessary and unforeseen repairs to
a facility; that there are no feasible alternatives to the proposed
discharge; and that the discharge will not cause significant hazard
to human life and health, unreasonable damage to property of
persons other than the applicant, or unreasonable economic loss
to persons other than the applicant;
(2) a statement that the proposed discharge will not
present a significant hazard to the area of or surrounding the
discharge;
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(3) an estimate of the dates on which the proposed
discharge will begin and end;
(4) a statement of the volume and quality of the
proposed discharge;
(5) an explanation of measures proposed to minimize
the volume and duration of the discharge;
(6) an explanation of measures proposed to maximize
the waste treatment efficiency of units not taken out of service or
facilities provided for interim use;
(7) for temporary orders, a list of potentially affected
persons in accordance with §305.48(1) of this title (relating to
Additional Contents of Applications for Wastewater Discharge
Permits); and
(8) payment of appropriate application fees in accor-
dance with §305.27 of this title (relating to Application Fees).
(c) [(b)] (If the applicant is other than an individual, the
application must be sworn to by someone authorized to do so for
the applicant, as provided for in §305.44 of this title (relating to
Signatories To Applications).
(d) [(c)] If the executive director issues an authorization to
discharge as provided in §305.25 of this title (relating to Executive
Director Authorizations To Discharge), the applicant must submit the
sworn application as required in subsections (a)or (b) of this section
before the date of the commission’s public hearing to consider the
authorization.
(e) [(d)] This section does not apply to unpermitted facilities
subject to TPDES regulation.
§305.23. Emergency Orders.
(a) The commission may issue emergency orders relating to
the discharge of waste or pollutants into or adjacent to any water
in the state, where the discharge is regulated by a Texas pollutant
discharge elimination system (TPDES) permit or where a TPDES
permit is not required, without notice and hearing, or with such
notice and hearing as the commission considers practicable under
the circumstances, only if the commission finds the following to be
true:
(1) for discharges into water in the state,that the dis-
charge is unavoidable to preventsevere economic loss (other than
economic loss caused by delays in production) until the State of
Texas receives delegation of NPDES authority,loss of life, serious
injury, severe property damage, [or, severe economic loss (other than
economic loss caused by delays in production)] or to make necessary
and unforeseen repairs to a facility; [,] that there are no feasible al-
ternatives to the proposed discharge; [,] and that the discharge will
not cause significant hazard to human life and health, unreasonable
damage to property of persons other than the applicant, or unreason-
able economic loss to persons other than the applicant;
(2) for discharges adjacent to any water in the state,
that the discharge is unavoidable to prevent loss of life, serious
injury, severe property damage, or severe economic loss (other
than economic loss caused by delays in production) or to make
necessary and unforeseen repairs to a facility; that there are
no feasible alternatives to the proposed discharge; and that the
discharge will not cause significant hazard to human life and
health, unreasonable damage to property of persons other than
the applicant, or unreasonable economic loss to persons other
than the applicant;
(3) [(2)] that the proposed discharge will not present a
significant hazard to the uses that may be made of the receiving water
after the discharge;
(4) [(3)] that the estimate of the dates on which the
proposed discharge will begin and end and the estimate of the volume
and quality of the proposed discharge submitted by the applicant are
reasonable and are attainable; and
(5) [(4)] that the measures proposed by the applicant to
minimize the volume and duration of the discharge, and to maximize
the waste treatment efficiency of treatment units not taken out of
service or treatment facilities to be provided for interim use are
reasonable.
(b)-(c) (No change.)
§305.25. Executive Director Authorizations to Discharge.
(a) If emergency conditions exist which make it necessary
to take action more expeditiously than is otherwise provided by this
subchapter, the executive director may authorize the discharge of
untreated or partially treated wastewater from a permitted facility
into [or adjacent to] water in the state if he determines that the
discharge is unavoidable to preventsevere economic loss (other
than economic loss caused by delays in production) until the State
of Texas receives delegation of NPDES authority,loss of life,
serious injury, severe property damage, [or severe economic loss,]
or to make necessary and unforeseen repairs to the facility; [,] that
there are no feasible alternatives to the discharge; [,] and that the
discharge will not cause significant hazard to human life and health,
unreasonable damage to property of persons other than the applicant,
or unreasonable economic loss to persons other than the applicant.
[If the executive director issues an authorization to discharge under
this authority, the commission shall hold a hearing as provided for
in §305.23(b) of this title (relating to Emergency Orders) as soon
as practicable but in no event later than 10 days after issuance of
the authorization, to affirm, modify or set aside the authorization.
This section does not enable the executive director to authorize the
discharge of hazardous waste.]
(b) If emergency conditions exist which make it necessary
to take action more expeditiously than is otherwise provided
by this subchapter, the executive director may authorize the
discharge of untreated or partially treated wastewater from a
permitted facility adjacent to waters in the state if he determines
that the discharge is unavoidable to prevent loss of life, serious
injury, severe property damage, or severe economic loss, or
to make necessary and unforeseen repairs to the facility; that
there are no feasible alternatives to the discharge; and that the
discharge will not cause significant hazard to human life and
health, unreasonable damage to property of persons other than
the applicant, or unreasonable economic loss to persons other
than the applicant.
(c) If the executive director issues an authorization to
discharge under this authority, the commission shall hold a
hearing as provided for in §305.23(b) of this title as soon as
practicable but in no event later than 10 days after issuance of
the authorization, to affirm, modify or set aside the authorization.
This section does not enable the executive director to authorize
the discharge of hazardous waste.
PROPOSED RULES September 19, 1997 22 TexReg 9437
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter O. Additional Conditions for Waste-
water Discharge Permits
30 TAC §305.533, §305.535
STATUTORY AUTHORITY
The amendments are proposed under the Texas Water Code,
§5.103, which provides the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the Texas Water Code and other state law.
There are no other codes or statutes that will be affected by
this proposal.
§305.533. Adoption of Environmental Protection Agency Issued
Permits and Pretreatment Programs.
On the date of TNRCC assumption of the administration of the Texas
Pollutant Discharge Elimination System (TPDES) permit program,
after the Environmental Protection Agency (EPA) approves the
TPDES permit program, and the issuance of national pollutant
discharge elimination system (NPDES) permits is delegated from the
EPA to the state, the state adopts all EPA permits and pretreatment
programs, except that EPA shall retain jurisdiction over certain
permits until their expiration which it has issued as may be
specified in a state/federal Memorandum of Agreement. This
provision does not affect the right of the EPA to issue NPDES permits
for facilities which expired inthe twelve months preceding the date
of program assumption [fiscal year 1996] or to modify NPDES
permits under Clean Water Act, §304(l). If the requirements of a
state permit and an EPA permit issued to the same permittee or for
the same facility are not of equal stringency,any requirements of
the state-issued permit that are[the] more stringent [requirements]
shall applyabove and beyond those requirements contained in the
corresponding EPA permit.
§305.535. Bypasses From TPDES Permitted Facilities; Minimum
Requirements for TPDES Permitted Facilities.
(a) Authorized bypass. The permittee may allow any bypass
to occur from a TPDES permitted facility which does not cause
effluent limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not
subject to the provisions of subsections (b) and (c) of this section.
(b) Notice.
(1) Anticipated bypass. In accordance with the proce-
dures described in §§305.21,305.22 and 305.23 of this title (relating
to Emergency Orders, Temporary Orders,Application for Orders
or Authorizations To Discharge and Executive Director Authoriza-
tions) if the permittee knows in advance of the need for a bypass, it
shall submit prior notice,
(2) (No change.)
(c) Prohibition of Bypass.
(1) Bypassof untreated or partially treated wastewater
is prohibitedfrom a TPDES permitted facility , and the commission
may take enforcement action against the permittee for bypass, unless
all of the following conditions are met:
(A) Bypass was unavoidable to prevent loss of life,
personal injury, severe property damage, [severe economic loss
(except economic loss due to delays in production),] or to make
necessary and unforeseen repairs to a facility;
(B) there were no feasible alternatives to the bypass,
such as the use of auxiliary treatment facilities, retention of untreated
wastes, or maintenance during normal periods of equipment down-
time. This condition is not satisfied if adequate back-up equipment
should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass which occurred during normal periods
of equipment downtime or preventive maintenance; [and]
(C) (No change.)
(2) The commission may approve an anticipated bypass
in accordance with the procedures described in §§305.21, 305.22
and 305.23 of this title after considering its adverse effects, if the
executive director determines that it will meet the three conditions
listed in paragraph (1) of this subsection.
(d) Establishing Limitations, Standards, and Other Con-
ditions in TPDES Permits.
(1) Permits for POTWs shall contain technology-based
treatment requirements based upon secondary treatment and
"best practical waste treatment technology."
(2) This paragraph describes the minimum level of
effluent quality attainable by POTWs in terms of the parameters
of five-day biochemical oxygen demand (BOD
5
), total suspended
solids (TSS), and pH. All requirements shall be achieved except
as provided for in this subsection.
(A) For BOD
5
, the 30-day average shall not exceed
30 mg/l and the 7-day average shall not exceed 45 mg/l. The
30-day average percent removal shall not be less than 85%. At
the option of the commission, in lieu of the BOD
5
parameter,
the parameter five-day carbonaceous biochemical oxygen demand
(CBOD
5
) may be substituted. For CBOD
5
, the 30-day average
shall not exceed 25 mg/l and the 7-day average shall not exceed
40 mg/l. The 30-day average percent removal shall not be less
than 85%.
(B) For TSS, the 30-day average shall not exceed 30
mg/l and the 7-day average shall not exceed 45 mg/l. The 30-day
average percent removal shall not be less than 85%.
(C) For pH, the effluent values for pH shall be
maintained within the limits of 6.0 and 9.0 unless the POTW
demonstrates that inorganic chemicals are not added to the waste
stream as part of the treatment process and contributions from
industrial sources do not cause the pH of the effluent to be less
than 6.0 or greater than 9.0.
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(3) Treatment works shall be eligible for consideration
of effluent limitations described for treatment equivalent to
secondary treatment, as described in 40 CFR §133.105, if the
BOD
5
and TSS effluent concentrations consistently achievable
through proper maintenance and operation of the treatment
works exceed the minimum level of the effluent quality set forth
in paragraph (2) (A) and (2)(B) of this subsection, a trickling
filter or waste stabilization pond is used as the principal process,
and the treatment works provide significant biological treatment
of municipal wastewater.
(4) The minimum TSS effluent quality concentration
achievable with waste stabilization ponds may be adjusted in
accordance with 40 CFR §133.103(c).
(5) The commission is authorized to substitute either a
lower percent removal requirement or a mass loading limit for a
percent removal requirement set forth in this subsection provided
the permittee satisfactorily demonstrates that:
(A) The treatment works is consistently meeting, or
will consistently meet, its permit effluent concentration limits but
its percent effluent removal requirements cannot be met due to a
less concentrated influent wastewater;
(B) To meet the percent removal requirements,
the treatment works would have to achieve significantly more
stringent limitations than would otherwise be required by the
concentration-based standards (where the term "significantly
more stringent limitations" means BOD
5
and TSS limitations
necessary to meet the percent removal requirements of at least 5
mg/l more stringent than the otherwise applicable concentration-
based limitations of this subsection, if such limits would, by
themselves, force significant construction or other significant
capital expenditure); and
(C) The less concentrated influent wastewater is not
the result of excessive inflow or infiltration (I/I). The determina-
tion of whether the less concentrated wastewater is not the result
of excessive I/I will use the definition of excessive I/I in 40 CFR
§35.2005(b)(16) plus the additional criterion that inflow is non-
excessive if the total flow to the POTW (i.e., wastewater plus
inflow plus infiltration) is less than 275 gallons per capita per
day.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part X. Texas Water Development Board
Chapter 375. State Water Pollution Control Re-
volving Fund
Prerequisites to Release of Funds
31 TAC §375.72
Editor’s Note: Due to a technical error on behalf of the Texas
Register, the following proposed rule submitted by the Texas Water
Development Board was inadvertently omitted from the September 5,
1997, issue of the Texas Register. The proposed date of adoption will
be October 16, 1997.
The amendments are proposed under the authority of the
Texas Water Code, §6.101 which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State, §15.605 which allows the board to adopt rules
necessary for the State Revolving Fund, and §15.606 which
requires the board to determine the lending rate for the State
Revolving Fund.
Chapter 15, Subchapter J are the statutory provisions affected
by the proposed amendments.
§375.72. Loan Closing.
(a) Instruments needed for closing. The documents which
shall be required at the time of closing shall include the following:
(1) (No change.)
(2) certified copy of the ordinances or resolutions adopted
by the governing body authorizing issuance of debt sold to the board
which has received prior approval by the executive administrator and
which shall have sections providing:
(A) that an escrow account, if applicable, shall be
created which shall be separate from all other funds and that:
(i)-(ii) (No change.)
(iii) the escrow account bank statements or trust
account statement will be provided on a monthly basis to the





This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Proposed date of adoption: October 16, 1997
For further information, please call: (512) 463–7981
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TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 7. Prepaid Higher Education Tuition
Program
The Comptroller of Public Accounts proposes amendments to
§§7.2, 7.3, 7.11, 7.43, 7.51, 7.52, 7.61–7.63, 7.71, 7.81, and
new §7.53, 7.54, and 7.72 concerning the administration of the
Prepaid Higher Education Tuition Program.
These changes are proposed to conform program rules to
changes in the program’s enabling statute (Education Code,
Chapter 54) made by House Bill 9, 75th Legislature, 1997.
These changes are also necessary to make the rules conform
to recent changes in federal law and to clarify the meaning of
certain provisions.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rules will be in effect there will be
no significant revenue impact on state or local governments.
Mr. Reissig also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be in providing new
information regarding tax responsibilities. These rules are
adopted under the Tax Code, Title 2, and do not require a
statement of fiscal implications for small businesses. There is
no significant anticipated economic cost to individuals who are
required to comply with the proposed rules.
Comments on the proposal may be submitted to Wardaleen
Belvin, Director, Texas Tomorrow Fund, P.O. Box 13407,
Austin, Texas 78711-3407.
Subchapter A. General Rules
34 TAC §7.2, §7.3
The amendments are proposed under the Education Code,
Chapter 54, Subchapter F, §54.618 which authorizes the board
to adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program. No other code, article, or
statute is affected by these amendments.
The amendments implement the Education Code, Chapter 54,
Subchapter F.
§7.2. Definitions.
The following words, terms, and phrases, when used in this chapter,
shall have the following meanings. Terms used in this chapter and
defined in the Education Code, §54.601, shall have the meaning
ascribed therein.
Required penalty - An amount to be retained by the fund, as
provided in this chapter or in a prepaid tuition contract, out of a
refund or other amount payable under a prepaid tuition contract.
The amount of a required penalty shall be equal to 10% of the
portion of such refund or payment that represents undistributed
earnings on the contract.
§7.3. Tax Exempt Status Requirements.
(a)-(c) (No change.)
(d) The purchaser of a prepaid tuition contract and the
beneficiary of the contract shall have no ability todirectly or
indirectly control or direct the investment of the payments made
under the contract or any earnings of the fund.
(e) The purchaser of a prepaid tuition contract and the
beneficiary of the contract cannot use any interest in the contract
as security for a loan or other obligation[, and any attempt to do so
shall be void].
(f) (No change.)
(g) Required penalties shall be imposed on refunds and
other payments under a prepaid tuition contract as provided in
this chapter or in the prepaid tuition contract. The amount of any
refund or other payment to which a person is otherwise entitled
under a prepaid tuition contract shall be reduced by the amount
of any required penalty thereon.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 20,1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
Subchapter B. Board Meeting Guidelines and Re-
quirements
34 TAC §7.11
The amendment is proposed under the Education Code, Chap-
ter 54, Subchapter F, §54.618 which authorizes the board to
adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program.
No other code, article, or statute is affected by this amendment.
§7.11. Board Officers.
(a)-(c) (No change.)
(d) Notices, suggestions, correspondence or other documents
to be delivered to the board may be delivered to the staff for
distribution to the members of the board. Such information should be
addressed to the Prepaid Higher Education Tuition Program, Office of
the Comptroller of Public Accounts, P.O. Box 13407, Austin, Texas
78711-3407; 111 East 17th Street, Room 1114, Austin, Texas 78774-
0001. Staff for the program may be reached by calling toll-free at
1-800- 445-GRAD (4723)or in Austin at (512) 936-6055.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 20,1997
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For further information, please call: (512) 463–4062
♦ ♦ ♦
Subchapter E. Application, Enrollment, Payment,
and Fees.
34 TAC §7.43
The amendment is proposed under the Education Code, Chap-
ter 54, Subchapter F, §54.618 which authorizes the board to
adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program.
No other code, article, or statute is affected by this amendment.
§7.43. Administrative Fees.
(a) (No change.)
(b) Fees adopted by the board shall reflect the intent to make
the program self-supporting and to maintain the actuarial soundness
of the fund. The fees may include the following:
(1) (No change.)
(2) a termination fee assessed upon the termination of a
contract by the purchaser [prior to being fully paid,] which fee shall
be in an amount determined by the board to allow reimbursement of
the board’s estimated expenses in terminating the contract;
(3)-(4) (No change.)
(5) a [cancellation or] benefits transfer fee deducted from




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Earliest possible date of adoption: October 20,1997




The amended and new rules are proposed under the Education
Code, Chapter 54, Subchapter F, §54.618 which authorizes the
board to adopt rules necessary for the implementation of the
Prepaid Higher Education Tuition Program.
No other code, article, or statute is affected by these sections.
§7.51. Tuition Paid.
(a) (No change.)
(b) For prepaid tuition contracts issued under the private
college plan, tuition[,] and required fees paid pursuant to the prepaid
tuition contract shall be limited to the estimated average private
tuition and required fees as determined by the board on an annual
basis. Hours and Fees Paid.
§7.52. Maximum Tuition Credit.
(a) Except as provided by §7.53 of this title (relating to
Supplemental Contracts), no[No] more than 128 tuition credit hours
may be purchased or paid pursuant to a prepaid tuition contract for
attendance under the senior college plan or private college plan.
(b)-(c) (No change.)
(d) Certain required fees are assessed on a per semester basis.
No more than the equivalent of eight semesters of such required
fees shall be paidunless a supplemental contract is purchased
under §7.53 of this title. If a supplemental contract is purchased
under §7.53 of this title, then no more than the equivalent of 10
semesters of such required fees shall be paid.
(e) (No change.)
§7.53. Supplemental Contracts.
At any time during the duration of the contract but before the
beneficiary graduates from high school, the purchaser of a prepaid
tuition contract for a senior college plan for four years may purchase
a supplemental contract to prepay the tuition and required fees of the
beneficiary for 32 credit hours for one additional year of education,
in addition to the undergraduate credit hours included in the primary
contract.
§7.54. Application of Unused Credit Hours to Graduate Tuition.
(a) If the beneficiary of a prepaid tuition contract registers in
a graduate or professional degree program before the termination of
the contract and the beneficiary has not received payment under the
contract for tuition and required fees for all of the semester credit
hours to which the beneficiary is entitled, the beneficiary may apply
the value of the remaining semester credit hours under the contract
to the payment of the beneficiary’s tuition and required fees in a
graduate or professional school.
(b) The value of a semester credit hour under a prepaid tuition
contract is equal to the average amount of tuition and required fees for
an undergraduate semester credit hour for the same term or semester
for which the beneficiary applies the payment to the beneficiary’s
tuition and required fees in a graduate or professional degree program.
(c) This section does not affect the date on which a prepaid
tuition contract terminates and does not give the beneficiary the right
to any payment under the contract after termination of the contract.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 20,1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
Subchapter G. Beneficiaries
PROPOSED RULES September 19, 1997 22 TexReg 9441
34 TAC §§7.61–7.63
The amendments are proposed under the Education Code,
Chapter 54, Subchapter F, §54.618 which authorizes the board
to adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program.
No other code, article, or statute is affected by these amend-
ments.
§7.61. Qualified Beneficiary.
A qualified beneficiary is an individual who is under the age of 18
or who is 18 years of age or older and enrolled in high schoolat
the time the purchaser enters into the contract, who has not graduated
from high school nor obtained high school equivalency certification,
and is either:
(1) a resident of the state of Texas; or
(2) a non-resident who is the child of a parent who is a
resident of the state of Texas at the timethat[the] parent enters into
the contract.
§7.62. Certification and Evidence of Residency.
(a)-(c) (No change.)
(d) For beneficiaries who are at least six years of age but
younger than 18or who are 18 years of age or older and enrolled
in high schoolas of the date of application, the following documents
may be considered sufficient to establish residency status:
(1)-(2) (No change.)
(e)-(f) (No change.)
§7.63. Change of Beneficiary.
(a) The purchaser of a prepaid tuition contract may substitute
one beneficiary for another subject to the following conditions:
(1) (No change.)
(2) the new beneficiaryis a member of the family [must
be a sibling, step sibling, or half sibling] of the original beneficiary
who meets the requirements of the Internal Revenue Code of
1986, §529 so that the change of beneficiary is not treated as a
distribution under that law ;
(3) documentation must be submitted evidencing the re-
lationship of the beneficiaries; [and]
(4) the purchaser must pay any amounts that would have
been paid under the contract originally had the new beneficiary been
designated at the time the original beneficiary was designated, plus
any required fees specified in the board’s fee schedule; and
(5) the original beneficiary has not used any contract
benefits.
(b) Amounts paid before the beneficiary is changed shall be
credited against amounts due at the time of the change. If the amount
due at the time of the change is less than the amount paid prior
to the change, such amount shall be credited against other amounts
due through the term of the contract. If the amount paid prior to
change exceeds the amounts due through the term of the contract,
the amount in excess of the amounts due shall be refunded to the
purchasersubject to a required penalty under §7.3(g) of this title
(relating to Tax Exempt Status Requirements).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 20,1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
Subchapter H. Conversion
34 TAC §7.71, §7.72
The amended and new rules are proposed under the Education
Code, Chapter 54, Subchapter F, §54.618 which authorizes the
board to adopt rules necessary for the implementation of the
Prepaid Higher Education Tuition Program.
No other code, article, or statute is affected by these sections.
§7.71. Conversion.
(a) (No change.)
(b) A purchaser may convert a prepaid tuition contract from
one plan to another plan during the annual enrollment period specified
by the board and upon payment of any additional amounts due under
the plan to which the contract is converted plus any required fees
specified in the board’s fee schedule. The value at the time of
conversion of the contract under the original plan shall be credited
against amounts due upon conversion. Such value shall be the
present lump sum actuarial value of the average amount of tuition
and required fees for junior college plans, junior/senior college plans,
and senior college plans and the estimated amount of private tuition
and required fees for the private college plan. For contracts that
are paid in full, the payment of additional amounts for conversion
is determined by applying the value at the time of the conversion of
the contract purchased under the original plan to the cost of the new
plan. For contracts that are not paid in full, the payment of additional
amounts for conversion is determined by applying the pro rata amount
of the value at the time of conversion of the contract purchased under
the original plan to the cost of the new plan, such pro rata amount
determined by the number of payments paid under the contract under
the original plan by the purchaser to the number of payments required
to pay the contract under the original plan in full. If the amount due
under the plan to which the contract is converted is less than the
value at the time of conversion of the contract under the original
plan, such excess amounts shall be credited against other amounts
due through the term of the contract. If the amount to be credited
under the preceding sentence exceeds the amount due through the
term of the contract, such excess shall be refunded to the purchaser
less any applicable feesand less a required penalty under §7.3(g)
of this title (relating to Tax Exempt Status Requirements).
(c) (No change.)
§7.72. Required Penalties on Certain Payments.
A required penalty will be imposed on any payment made under
Education Code, §54.619(d)(2) or (e)(2).
22 TexReg 9442 September 19, 1997 Texas Register
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 20,1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
Subchapter I. Refunds, Termination
34 TAC §7.81
The amendment is proposed under the Education Code, Chap-
ter 54, Subchapter F, §54.618 which authorizes the board to
adopt rules necessary for the implementation of the Prepaid
Higher Education Tuition Program.
No other code, article, or statute is affected by this amendment.
§7.81. Refunds.
(a)-(c) (No change.)
(d) Examples of circumstances under these rules in which
refunds may be made include, but are not limited to, the following.
(1) Under any plan if the beneficiary receives a full
scholarshipfor tuition and required fees, the amount of tuition and
required fees that would have been paid under the plan selected
may be refunded [,the average amount of tuition and required fees
under the plan selected or the estimated average private tuition and
required fees, as applicable, may be refunded]. Under a junior
college plan, junior/senior college plan, or a senior college plan,
the amount of such refund shall not exceed the tuition scholarship
amount. Refund payments may be issued each academic term as
long as the scholarship is effective. The purchaser of the prepaid
tuition contract shall be entitled to such refund. Proof of scholarship
must be submitted in a form acceptable to the board.
(2) Under the junior college plan, junior/senior college
plan or senior college plan, if a beneficiary receives a partial
scholarshipfor tuition and required fees, the tuition scholarship
amount may be refunded. Under the private college plan, if a
beneficiary receives a partial scholarship, a refund may be made in an
amount equal to the excess of the estimated average private tuition
and required fee amounts, over the actual tuition and required fee
amounts less the scholarship amount.Such amount will be subject
to a required penalty under §7.3(g) of this title (relating to Tax
Exempt Status Requirements).Refund payments up to the amount
determined in accordance with this paragraph may be issued each
academic term as long as the scholarship is effective. The purchaser
of the prepaid tuition contract shall be entitled to such refund. Proof
of scholarship must be submitted in a form acceptable to the board.
(3) If the beneficiary dies or becomes disabled(within
the meaning the Internal Revenue Code, §529(b)(3)) while
attending an institution of higher education or a private or independent
institution of higher education, the amount of benefits remaining
available under the prepaid tuition contract, less any applicable
fees, may be refunded [or the benefits under such contract may be
transferred to another qualified beneficiary. If a change of beneficiary
is not requested]. A[a] lump sum refund may be made within 60
days of the date the program is notified of the death or disability to
the purchaser of the prepaid tuition contract, provided proof of death
or disability is submitted in a form acceptable to the board.
(4) If the beneficiary dies or becomes disabled(within the
meaning of the Internal Revenue Code, §529(b)(3))after having
graduated from high school but prior to attending an institution of
higher education or a private or independent institution of higher
education, a refund may be issued or the benefits under such contract
may be transferred to another qualified beneficiary. If a change of
beneficiary is not requested, a lump sum refund may be made within
60 days of the date the program is notified of the death or disability to
the purchaser of the prepaid tuition contract, provided proof of death
or disability is submitted in a form acceptable to the board. Under
the junior college plan, junior/senior college plan, or senior college
plan, the refund will equal the average amount of tuition and required
fees in effect at the time the refund is requested. Under the private
college plan, the refund will equal the estimated average of private
tuition and required fees as determined annually by the board.
(5) (No change.)
(6) If a prepaid tuition contract is terminated under
§7.82(c) of this title (relating to Termination of Prepaid Tuition
Contract), such contract may be refunded in an amount equal to the
lesser of:
(A) (No change.)
(B) the amount of payments made under the plan for
tuition and required fees; plus the average annual earnings rate on
the fund, less 3.0%, but not to exceed 5.0% times the accumulated
payments made under the contract as of December 31, of each year;
less a cancellation fee and any other applicable fee. Any such refund
may be made in semi-annual installments to the purchaser of the
prepaid tuition contract;[.]
(C) however, in no case shall a refund be made in
an amount less than the total amount paid by the purchaser under
the contract less any applicable administrative fees or amounts
previously distributed.
(7) If the purchaser who selected the junior college plan,
junior/senior college plan, or senior college plan dies or becomes
disabled and payments cease before the contract is paid in full, and
unless otherwise directed by the purchaser in writing, a refund may be
made. The refund amount will be equal to a percentage of the average
amount of tuition and required fees in effect at the time the refund
is requested, determined by reference to the percentage of payments
made under the contract by the purchaser, and such amount will be
subject to a required penalty under §7.3(g) of this title (relating to
Tax Exempt Status Requirements). If the purchaser who selected
the private college plan dies or becomes disabled and payments cease
before the contract is paid in full, a refund may be made. The
refund amount will be equal to a percentage of the estimated amount
of private tuition and required fees set forth in the prepaid tuition
contract, determined by reference to the percentage of payments made
under the contract by the purchaser, and such amount will be subject
to a required penalty under §7.3(g) of this title (relating to Tax
Exempt Status Requirements). A lump sum refund may be made
within 60 days to the purchaser of the prepaid tuition contract unless
otherwise specified in writing by the purchaser as described in this
PROPOSED RULES September 19, 1997 22 TexReg 9443
paragraph. In the alternative, contract benefits may be converted
to a plan with reduced benefits. Proof of death or disability shall
be in a form acceptable to the board. Notwithstanding any other
provision of this paragraph, the purchaser, in a writing to the board,
and providing such other information as the board may request, may
designate a person who shall have a right of survivorship with respect
to purchaser’s rights and obligations pursuant to a prepaid tuition
contract; provided that such designation shall in no way affect the
purchaser’s ability to modify or terminate the contract and receive a
refund without the consent or authorization of the designee.
(8) Refunds may be made for other reasons as approved
by the boardsubject to required penalties as determined by the
board under §7.3(g) of this title (relating to Tax Exempt Status
Requirements). By way of example, such refunds may be made in
an amount equal to the lowest amount of tuition and required fees of
all institutions under the plan selected, less a cancellation feeand less
a required penalty under §7.3(g) of this title . Refund payments
may be made in semi-annual installments to the purchaser of the
prepaid tuition contract.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: October 20,1997
For further information, please call: (512) 463–4062
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 85. Admission and Placement
Subchapter B. Placement Planning
37 TAC §85.23
The Texas Youth Commission (TYC) proposes an amendment
to §85.23, concerning classification. The amendment will add
arson to the list of offenses that will allow certain classification
of a youth sentenced to commitment in TYC for that offense.
The definitions of classifying offenses for Type A and Type B
offenders is broadened. This revision will comply with laws
passed by the 75th Legislature.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be greater protection for
the public. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar Boulevard, P.O. Box 4260, Austin, Texas
78765.
The amendment is proposed under the Human Resources
Code, §61.071, which provides the Texas Youth Commission
with the authority to examine and make a study of each child
committed to it as soon as possible after commitment.






(2) Type A - Violent Offender. A type A violent offender
is a youth whose classifying offense is the commission, attempted
commission, conspiracy to commit, solicitation, solicitation of a
minor to commit, or engaging in organized criminal activity to
commit one of the offenses listed in this paragraph and who has
not been sentenced to commitment in TYC. TYC adopts the Texas
Penal Code definition (Title 5) for each offense in its entirety except
where TYC policy limits the applicability to the specific subsections
or under the conditions named.
(A)-(D) (No change.)
(3) Type B - Violent Offender. A type B violent offender
is a youth whose classifying offense is the commission, attempted
commission, conspiracy to commit, solicitation, solicitation of a
minor to commit, or engaging in organized criminal activity to
commit one of the offenses listed in this paragraph and who has not
been sentenced to commitment in TYC. TYC adopts the Texas Penal
Code definition for each offense listed in (A)-(O) of this subsection
in its entirety except where TYC policy limits the applicability to
specific subsections or under the conditions named.
(A)-(P) (No change.)
(Q) intentionally, knowingly, or recklessly causing
bodily injury to a: [TYC:]
(i) TYC employee;
(ii) contract program employee; [or]
(iii) volunteer;or
(iv) person who is providing contract services at
a contract program or TYC operated facility.
(4)-(8) (No change.)
(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711643
Steve Robinson
22 TexReg 9444 September 19, 1997 Texas Register
Executive Director
Texas Youth Commission
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 48. Community Care for Aged and Dis-
abled
The Texas Department of Human Services (DHS) proposes the
repeal of §48.2903 and §48.2904, concerning determination of
monthly gross income and income exclusions; and proposes
new §§48.2903-48.2905 and 48.2908, concerning determina-
tion of countable income, income from excludable sources, in-
come from exempt sources, and Indian-related exemptions, in
its Community Care for Aged and Disabled chapter. The pur-
pose of the repeals and new sections is to consolidate the de-
ductions from the income eligibility budget into one area and
incorporate additional exemptions and exclusions already al-
lowed under Medicaid policy.
Eric M. Bost, commissioner, has determined that for the first
five-year period the proposed sections will be in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the sections.
Mr. Bost also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be public access to correct
information. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the proposed sections.
Questions about the content of the proposal may be directed
to Beverly Garrett at (512) 438-3140 in DHS’s Client Eligibility
Section. Written comments on the proposal may be submit-
ted to Supervisor, Rules and Handbooks Unit-282, Texas De-
partment of Human Services E-205, P.O. Box 149030, Austin,
Texas 78714-9030, within 30 days of publication in the Texas
Register .
Eligibility
40 TAC §48.2903, §48.2904
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Department of Human Services or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeals are proposed under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code §531.021, which
provides the Health and Human Services Commission with the
authority to administer federal medical assistance funds.
The repeals implement §§22.001-22.030 and 32.001-32.042 of
the Human Resources Code.
§48.2903. Determination of Monthly Gross Income.
§48.2904. Income Exclusions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711841
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: November 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
40 TAC §§48.2903-48.2905, 48.2908
The new sections are proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The new sections implement §§22.001-22.030 and 32.001-
32.042 of the Human Resources Code.
§48.2903. Determination of Countable Income.
Countable income is determined by totalling gross income from all
the following sources, less all applicable exclusions and exemptions.
Applicable exclusions/exemptions are specified in §§48.2904 and
48.2905 of this title (relating to Income from Excludable Sources
and Income from Exempt Sources.)
(1) Total gross earnings. This includes money, wages,
commissions, tips, piece-rate payments, cash bonuses, or salary
received for work performed as an employee. This also encompasses
pay for members of the armed forces (including allotments from any
armed forces pay received by a member of the family group from a
person not living in the household).
(2) Self-employment income (including farm income).
For earned income to be considered self-employment, either the client
or spouse must be actively involved or materially participating in
producing the income.
(3) Social security and railroad retirement benefits.
(4) Dividends. This consists of dividends from stocks or
membership in associations, and periodic receipts from estates of trust
funds. These payments are averaged over a 12- month period.
(5) Rental income. This includes payments to the indi-
vidual from the rent of housing, store, or other property, as well as
from boarders or lodgers.
(6) Net income derived from oil, gas, or mineral rights.
This can include both lease and royalty payments. These payments
are averaged over a 12-month period.
(7) Income from mortgages or contracts.
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(8) Public assistance or welfare payments. Temporary
Assistance to Needy Families, Supplemental Security Income, and
general assistance (cash payments from a county or city) are included.
(9) Veterans’ pensions and compensation checks. This
may include money paid periodically by the Veterans Administration
to disabled members of the armed forces or to survivors of deceased
veterans, subsistence allowances paid to veterans for education
and on-the-job training, and refunds paid to ex-servicemen as GI
insurance premiums.
(10) Educational loans, grants, fellowships, and scholar-
ships.
(11) Unemployment compensation. Unemployment com-
pensation may be received from government employment insurance
agencies or private companies during periods of unemployment, and
includes any strike benefits received from union funds.
(12) Workers compensation and disability payments. This
includes compensation received periodically from private or public
insurance companies for injuries incurred at work.
(13) Alimony.
(14) Regular monthly cash support payments from friends
or relatives.
(15) Pensions, annuities, and irrevocable trust funds.
Payments may be paid to a retired person or his survivors by a
former employer or by a union, either directly or through an insurance
company. Periodic payments from annuities, insurance, irrevocable
trust fund payments, and civil service pensions are included.
(16) Income from the client’s share of a life estate.
§48.2904. Income from Excludable Sources.
Income may be fully or partially counted, or may be excluded from
the current eligibility budget. Excludable income will continue to be
monitored by the caseworker at each financial review to determine
how eligibility is affected. Excludable sources of income include:
(1) deductions from earned income, including social se-
curity payments, Medicare premium payments, bonds, pensions, and
union dues;
(2) the first $65 of a client’s (or couple’s) net earned
income, plus 1/2 of the remainder;
(3) loans, grants, scholarships, and fellowship funds ob-
tained and used under conditions that preclude their use for current
living costs. Any portion used to pay any other expense (room, board,
books, etc.) cannot be excluded;
(4) Veterans Administration aid-and-attendance benefits,
homebound elderly benefits, and payments to certain eligible veterans
for purchase of medications;
(5) infrequent or irregular income (income received less
frequently than once a month) that averages $20 per month or less;
(6) 1/3 of the total amount of child support payments for
an eligible child; and
(7) allowable exclusions from self-employment income,
as indicated on the following chart.
Figure 1: 40 TAC §48.2904(7)
§48.2905. Income from Exempt Sources.
Exempt income is not included in the income eligibility calculation.
Once identified and documented, caseworkers will not be required
to monitor exempt income at subsequent financial redeterminations.
Sources of exempt income include:
(1) interest income.
(2) cash received from the sale of a resource. This cash
is a resource, not income.
(3) income of minor children who are supported by or
dependent upon the client.
(4) refunds from the Internal Revenue Service for earned
income tax credit.
(5) reimbursement from an insurance company for health
insurance claims.
(6) any cash from a non-governmental medical or social
services organization if the cash is:
(A) for medical or social services already received by
the individual and approved by the organization, and which does not
exceed the value of those services; or
(B) a payment restricted to the future purchase of a
medical or social service.
(7) proceeds of either a commercial loan or an informal
loan, for which repayment is required with or without interest. The
proceeds (amount borrowed) are not counted as income in the month
in which they are received, but are considered to be a resource in the
following month(s). To claim exemption of the proceeds of a loan, a
client must prove that he acknowledges an obligation to repay and that
some plan for repayment exists. If these conditions can be verified,
no written contract is required.
(8) the amount of the cost-of-living increase in any
pension or benefit, received on or after January 1, 1985, that would
cause the client to be ineligible for continued services. This exclusion
applies only to community care clients who are already receiving
services or case management and would become ineligible because
of the increase. It does not apply to applicants.
(9) in-kind income, such as food, clothing, shelter, rent
subsidies.
(10) one-time or lump-sum payments from any source.
(11) funds from the In-Home Family Support Program or
the Transition to Life in the Community Program.
(12) payments from the Agent Orange Settlement Fund or
any other fund established in settlement of the Agent Orange product
liability litigation. Public Law 101-239 exempts the payments from
countable income and resources. The law is retroactive as of January
1, 1989.
(13) any payment received under the Radiation Exposure
Compensation Act (Public Law 101-246).
(14) any payment received under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970.
(15) payments to volunteers under the Domestic Volun-
teer Services Act. This exclusion applies to any payments to volun-
teers in the Retired Senior Volunteer Program, and Foster Grandpar-
ent Program, and the Senior Companion Program. Also included are
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payments under Title III of the same act, which includes the Service
Corps of Retired Executives (SCORE), the Active Corps of Execu-
tives (ACE), and the Action Cooperative Volunteer Program (ACV).
(16) interest or other earnings on any designated account
established for Supplemental Security Income (SSI) clients under
age 18 for retroactive benefits, as required by Public Law 104-193,
effective August 22, 1996.
(17) payments by the Federal Disaster Assistance Admin-
istration authorized by the Disaster Relief Act, as amended.
(18) value of any housing assistance paid on a house
under the United States Housing Act of 1937, the National Housing
Act, the Housing and Urban Development Act of 1965, §101, or Title
V of the Housing Act of 1949, as authorized by Public Law 94-375.
(19) home energy assistance, except food or clothing,
under Public Laws 97-377 and 97- 424. Home energy assistance is
assistance in cash or in-kind that is provided by a private, nonprofit
organization or a utility company. Some examples of home energy
assistance are heating, cooling, weatherization, storm windows, and
blankets.
(20) reparation payments received by Holocaust survivors
from the Federal Republic of Germany. The payments may be made
periodically or as a lump sum. The Texas Department of Human
Services accepts the client’s signed statement of amounts involved
and dates of payment. Public Law 101-508 established this exemption
effective January 1, 1991.
(21) payments from a state-administered fund to aid
victims of crime. Public Law 101-508 established this exemption
effective May 1, 1991.
(22) payments a state or local government may make as
relocation assistance. Public Law 101-508 established this exemption
effective October 15, 1990.
(23) hazardous duty pay of a spouse or parent absent from
the home because of active military service.
(24) restitution payments made by the United States
government under Public Law 100- 383 to Japanese-American (or, if
deceased, to their survivors) who were interned or relocated during
World War II.
(25) reparation payments received under §§500-506 of the
Austrian General Social Insurance Act.
(26) payments under the Netherlands’ Act on Benefits for
Victims of Persecution 1940- 1945 (Dutch acronym, WUV).
(27) payment from any source made to individuals be-
cause of their status as victims of Nazi persecution. Public Law
103-286 established this exemption effective August 1, 1994.
§48.2908. Indian-related Exemptions.
(a) Type of payment. The following statutes provide that
certain types of payments made to members of Indian tribes are
exempt from income and resources as specified in paragraphs (1)-
(4) of this subsection, or only from income as specified in paragraph
(5) of this subsection.
(1) Indian Judgment Funds Distribution Act - Public Law
93-134. Effective October 19, 1973, per capita distribution payments
to members of Indian tribes who are due judgment funds, according
to a plan of the Secretary of the Interior (or legislation, when a plan
cannot be prepared or is not approved by the Congress) are excluded
from income and resources. This does not include payments of funds
distributed or held in trust (i.e., in the possession or care of a trustee)
according to public laws enacted before October 19, 1973.
(2) Distribution of Indian Judgment Funds - Public Law
97-458. Effective January 12, 1983, Indian judgment funds held
in trust (i.e., in the possession or care of a trustee) or distributed
per capita, pursuant to an approved plan, or their availability, are
excluded from income and resources. Indian judgment funds include
interest and investment income accrued while the funds are held in
trust. Initial purchases made with distributed judgment funds are
excluded from resources.
(3) Per Capita Act - Public Law 98-64.
(A) Effective August 2, 1983, per capita distributions
of all funds held in trust by the Secretary of the Interior to members
of an Indian tribe are excluded from income and resources.
(B) Any local tribal funds that a tribe distributes to
individuals on a per capita basis, but which have not been held in
trust by the Secretary of the Interior (e.g., tribally managed gaming
revenues) are not excluded from income and resources under this
provision.
(4) Alaska Native Claims Settlement Act (ANCSA) -
Public Law 100-241.
(A) Effective February 3, 1988, the following items
received from a native corporation are excluded from income and
resources:
(i) cash received from a native corporation (includ-
ing cash dividends on stock received from a native corporation) to
the extent it does not exceed $2,000, per individual per year;
(ii) stock (including stock issued or distributed by
a native corporation as a dividend or distribution on stock);
(iii) a partnership interest;
(iv) land or an interest in land (including land or an
interest in land received from a native corporation as a dividend or
distribution on stock); and
(v) an interest in a settlement trust.
(B) The ANCSA also provides that up to $2,000 in
retained distributions from a native corporation may be excluded from
resources for each year beginning with 1988.
(5) Payments from Individual Interests in Trust or Re-
stricted Lands - Public Law 103-66.
(A) Effective January 1, 1994, up to $2,000 per year
received by Indians that is derived from individual interests in trust
or restricted lands is excluded from income.
(B) Interests of individual Indians in trust or restricted
lands are excluded from resources.
(b) Payments to specific Indian tribes and groups. The
following statutes provide that certain payments made to members
of specified Indian tribes and groups are exempt from income and
resources.
(1) Distribution of Per Capita Funds - Public Law 85-794.
Effective August 28, 1958, per capita payments to members of the
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Red Lake Band of Chippewa Indians from the proceeds of the sale of
timber and lumber on the Red Lake Reservation are excluded from
income and resources.
(2) Distribution of Judgment Funds - Public Law 92-254.
Effective March 18, 1972, per capita distribution payments by the
Blackfeet and Gros Ventre tribal governments to members, which
resulted from judgment funds to the tribes, are excluded from income
and resources.
(3) Distribution of Claims Settlement Funds - Public Law
93-531 and Public Law 96-305. Effective December 22, 1974,
settlement fund payments to members of the Hopi and Navajo Tribes,
and the availability of such funds, are excluded from income and
resources.
(4) Receipts from Lands Held in Trust for Indian Tribes
- Public Law 94-114.
(A) Effective October 17, 1975, receipts derived from
the following trust lands and distributed to members of designated
Indian tribes are excluded from income and resources.
(B) The first four Indian groups had lands conveyed
with mineral rights prior to Public Law 94-114; that law conveyed
the rest of the land to the remaining Indian groups.
Figure 1: 40 TAC §48.2908(b)(4)(B)
(5) Distribution of Judgment Funds - Public Law 94-189.
Effective December 31, 1975, judgment funds distributed per capita
to, or held in trust for, members of the Sac and Fox Indian Nation,
and the availability of such funds, are excluded from income and
resources.
(6) Distribution of Judgment Funds - Public Law 94-540.
Effective October 18, 1976, judgment funds distributed per capita to,
or held in trust for, members of the Grand River Band of Ottawa
Indians, and the availability of such funds, are excluded from income
and resources.
(7) Distribution of Judgment Funds - Public Law 95-433.
Effective October 10, 1978, any judgment funds distributed per capita
to members of the Confederated Tribes and Bands of the Yakima
Indian Nation or the Apache Tribe of the Mescalero Reservation are
excluded from income and resources.
(8) Receipts from Lands Held in Trust - Public Law 95-
498. Effective October 21, 1978, receipts derived from trust lands
awarded to the Pueblo of Santa Ana and distributed to members of
that tribe are excluded from income and resources.
(9) Receipts from Lands Held in Trust - Public Law 95-
499. Effective October 21, 1978, receipts derived from trust lands
awarded to the Pueblo of Zia and distributed to members of that tribe
are excluded from income and resources.
(10) Distribution of Judgment Funds - Public Law 96-318.
Effective August 1, 1980, any judgment funds distributed per capita
or made available for programs for members of the Delaware Tribe
of Indians and the absentee Delaware Tribe of Western Oklahoma
are excluded from income and resources.
(11) Maine Indian Claims Settlement Act - Public Law
96-420. Effective October 10, 1980, all funds and distributions to
members of the Passamaquoddy Tribe, the Penobscot Nation, and
the Houlton Band of Maliseet Indians under the Maine Indian Claims
Settlement Act, and the availability of such funds, are excluded from
income and resources.
(12) Distribution of Judgment Funds - Public Law 97-95.
Effective December 17, 1981, any distributions of judgment funds
to members of the San Carlos Tribe of Arizona are excluded from
income and resources.
(13) Distribution of Judgment Funds - Public Law 97-371.
Effective December 20, 1982, any distributions of judgment funds to
members of the Wyandot Tribe of Indians of Oklahoma are excluded
from income and resources.
(14) Distribution of Judgment Funds - Public Law 97-
372. Effective December 20, 1982, distributions of judgment funds
to members of the Shawnee Tribe of Indians (Absentee Shawnee
Tribe of Oklahoma, the Eastern Shawnee Tribe of Oklahoma, and the
Cherokee Band of Shawnee descendants) are excluded from income
and resources.
(15) Distribution of Judgment Funds - Public Law 97-
376. Effective December 21, 1982, judgment funds distributed per
capita or made available for programs for members of the Miami
Tribe of Oklahoma and the Miami Indians of Indiana are excluded
from income and resources.
(16) Distribution of Judgment Funds - Public Law 97-
402. Effective December 31, 1982, distributions of judgment funds
to members of the Clallam Tribe of Indians of the State of Washington
(Port Gamble Indian Community, Lower Elwha Tribal Community,
and the Jamestown Band of Clallam Indians) are excluded from
income and resources.
(17) Distribution of Judgment of Funds - Public Law 97-
403. Effective December 31, 1982, judgment funds distributed per
capita or made available for programs for members of the Pembina
Chippewa Indians (Turtle Mountain Band, Chippewa Cree Tribe,
Minnesota Chippewa Tribe, and Little Shell Band of Chippewa
Indians of Montana) are excluded from income and resources.
(18) Distribution of Judgment Funds - Public Law 97-
408. Effective January 3, 1983, per capita distributions of judgment
funds to members of the Gros Ventre and Assiniboine Tribes of Fort
Belknap Indian Community, and the Papago Tribe of Arizona, are
excluded from income and resources.
(19) Distribution of Judgment Funds - Public Law 97-436.
Effective January 8, 1983, up to $2,000 of per capita distributions of
judgment funds to members of the Confederated Tribes of the Warm
Springs Reservation are excluded from income and resources.
(20) Distribution of Judgment Funds - Public Law 98-
123. Effective October 13, 1983, judgment funds distributed to the
Red Lake Band of Chippewa Indians are excluded from income and
resources.
(21) Distribution of Judgment Funds - Public Law 98-
124. Effective October 13, 1983, funds distributed per capita or
family interest payments for members of the Assiniboine Tribe of
the Fort Belknap Indian Community of Montana and the Assiniboine
Tribe of the Fort Peck Indian Reservation of Montana are excluded
from income and resources.
(22) Distribution of Claims Settlement Funds - Public
Law 98-432. Effective September 28, 1984, judgment funds and
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income therefrom distributed to members of the Shoalwater Bay
Indian Tribe are excluded from income and resources.
(23) Distribution of Claims Settlement Funds - Public
Law 98-500. Effective October 19, 1984, all distributions to heirs
of certain deceased Indians under the Old Age Assistance Claims
Settlement Act are excluded from income and resources.
(24) Distribution of Judgment Funds - Public Law 98-602.
Effective October 30, 1984, judgment funds distributed per capita or
made available for any tribal program, for members of the Wyandotte
Tribe of Oklahoma and the Absentee Wyandottes, are excluded from
income and resources.
(25) Distribution of Judgment Funds - Public Law 99-
130. Effective October 28, 1985, per capita and dividend payment
distributions of judgment funds to members of the Santee Sioux Tribe
of Nebraska, the Flandreau Santee Sioux Tribe, and the Prairie Island
Sioux, Lower Sioux,and Shakopee Mdewakanton Sioux Communities
of Minnesota are excluded from income and resources.
(26) Distribution of Judgment funds - Public Law 99-
146. Effective November 11, 1985, funds distributed per capita
or held in trust for members of the Chippewas of Lake Superior
and the Chippewas of the Mississippi are excluded from income and
resources.
(27) Distribution of Claims Settlement Funds - Public
Law 99-264. Effective March 24, 1986, distributions of claims
settlement funds to members of the White Earth Band of Chippewa
Indians as allottees, or their heirs, are excluded from income and
resources.
(28) Distribution of Judgment Funds - Public Law 99-346.
Effective June 30, 1986, payments or distributions of judgment funds,
and the availability of any amount for such payments or distributions,
to members of the Saginaw Chippewa Indian Tribe of Michigan are
excluded from income and resources.
(29) Distribution of Judgment Funds - Public Law 99-
377. Effective August 8, 1986, judgment funds distributed per capita
or held in trust for members of the Chippewas of Lake Superior
and the Chippewas of the Mississippi are excluded from income and
resources.
(30) Distribution of Judgment Funds - Public Law 100-
139. Effective October 26, 1987, judgment funds distributed to
members of the Cow Creek Band of Umpqua Tribe of Indians are
excluded from income and resources.
(31) Aleutian and Pribilof Islands Restitution Act - Public
Law 100-383. Effective August 10, 1988, per capita restitution pay-
ments made to eligible Aleuts who were relocated or interned during
World War II are excluded from income and resources.
(32) Distribution of Claims Settlement Funds - Public
Law 100-411. Effective August 22, 1988, per capita payments
of claims settlement funds to members of the Coushatta Tribe of
Louisiana are excluded from income and resources.
(33) Hoopa-Yurok Settlement Act - Public Law 100-580.
Effective October 31, 1988, funds distributed per capita for members
of the Hoopa Valley Indian Tribe and the Yurok Indian Tribe are
excluded from income and resources.
(34) Distribution of Judgment Funds - Public Law 100-
581. Effective November 1, 1988, judgment funds held in trust by
the United States, including interest and investment income accruing
on such funds, and judgment funds made available for programs
or distributed to members of the Wisconsin Band of Potawatomi
(Hannahville Indians Community and Forest County Potawatomi) are
excluded from income and resources.
(35) Distribution of Money and Land - Public Law 101-
41. Effective June 21, 1989, all funds, assets, and income from the
trust fund transferred to the members of the Puyallup Tribe under the
Puyallup Tribe of Indians Settlement Act of 1989 are excluded from
income and resources.
(36) Distribution of Judgment Funds - Public Law 101-
277. Effective April 30, 1990, judgment funds distributed per capita,
or held in trust, or made available for programs, for members of
the Seminole Nation of Oklahoma, the Seminole Tribe of Florida,
the Miccosukee Tribe of Indians of Florida, and the independent
Seminole Indians of Florida, (plus any interest and investment income
accruing on the funds held in trust), and the availability of those funds,
are excluded from income and resources.
(37) Distribution of Settlement Funds - Public Law 101-
503. Effective November 3, 1990, payments, funds, distributions, or
income derived from them under the Seneca Nation Settlement Act
of 1990 are excluded from income and resources.
(38) Distribution of Settlement Funds - Public Law 101-
618. Effective November 16, 1990, per capita distributions of
settlement funds under the Fallon Paiute Shoshone Indian Tribes
Water Rights Settlement Act of 1990 are excluded from income and
resources.
(39) Distribution of Settlement Funds - Public Law 103-
116. Settlement funds, assets, income, payments or distributions
from trust funds to members of the Catawba Indian Tribe under the
Catawba Indian Tribe of South Carolina Land Claims Settlement Act
of 1993 are excluded from income and resources.
(40) Distribution of Settlement Funds - Public Law 103-
436. Effective November 2, 1994, settlement funds held in trust,
including interest and investment income accruing on such funds,
and payments made to members of the Confederated Tribes of the
Colville Reservation under the Confederated Tribes of the Colville
Reservation Grand Coulee Dam Settlement Act are excluded from
income and resources.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711840
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: November 1, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part IX. Texas Department on Aging
Chapter 254. Operation of the Texas Department
on Aging
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40 TAC §§254.5, 254.7
The Texas Department on Aging is serving a notice of the
intent to review §254.5, concerning the Texas Board on Aging
and §254.7, concerning Advisory Committees, in accordance
with HB 1, Article IX, §167. As part of this review, the
Department is proposing amendments which are intended to
maximize participation and input from local advisory committees
and restructures the Citizen’s Advisory Council membership and
functioning. The Department is also proposing that the Texas
Board on Aging evaluate the effectiveness and cost efficiency
of all advisory councils at the end of each year and act on their
continuation or abolishment instead of the current schedule of
evaluating at the end of the second year of each biennium.
Frank Pennington, director of program and fiscal accountability,
has determined that for the first five-year period the amend-
ments are in effect there will be no fiscal implications for state
or local government as a result of enforcing or administering
these sections.
Mr. Pennington also has determined that for each year of the
first five years the amended rules are in place, the public benefit
anticipated will be a better utilization of advisory councils and
an more effective way of determining their usefulness. There
will be no effect on small businesses, or anticipated economic
cost to persons who are required to comply with the rules as
amended.
Comments on the amendments may be submitted to Frank
Pennington, director of program and fiscal accountability, Texas
Department on Aging, P.O. Box 12786, Austin, Texas 78711,
no later than 30 days from the date of this publication.
The amendment is proposed under the Human Resources
Code, Title 6, Chapter 101, §101.021 which authorizes the
board to adopt rules governing the functions of the agency, and
Texas Civil Statutes, Article 6252-33, §5 which requires a state
agency that is advised by an advisory committee to adopt rules
that (1) state the purpose of the committee; and (2) describe the
task of the committee and the manner in which the committee
will report to the agency.
The Human Resources Code, Title 6, Chapter 101, relating to
the operation of the Texas Department on Aging, is affected by
this proposed action.
§254.5 The Texas Board on Aging
The Texas Board on Aging, hereinafter referred to as the Board,
carries out the functions prescribed by Senate Bill 2, Chapter 599,
§1 (Human Resources Code, Chapter 101), as herein described and
detailed.
(1) Composition. The Board shall be composed of nine
members appointed by the governor, with the advice and consent of
the senate. Each member must have demonstrated an interest in and
knowledge of the problems of aging. Eligibility and restrictions of
the appointees are described in Human Resources Code, §101.001
and §101.0031.
(2) Terms. Members are appointed to serve for terms of
six years. Such terms will be staggered so that the terms of three
members expire every two years. A member may be reappointed to
the Board.
(3) Chairman of the Board. The governor shall appoint a
chairman who will direct the work of the Board. The chairman shall
serve at the pleasure of the governor.
(4) Compensation. Members of the Board may receive
the compensatory per diem authorized by the General Appropriations
Act for each day spent engaged in the performance of their official
duties. Board members are entitled to reimbursement for actual travel
expenses incurred in the performance of their duties.
(5) Entitlements. The chairman and Board members may
be entitled, during their tenure, to participate in the Uniform Group
Insurance Program of Texas and such other programs that may be
provided by law.
(6) Meetings. The Board will conduct meetings in
accordance with the following instructions.
(A) Scheduling. The Board shall hold quarterly
meetings and may hold any additional meetings as deemed necessary
by the chairman. The chairman shall set the dates and locations of
all meetings; however, at least one meeting shall be held annually
in Austin, Texas. The chairman shall give notice to the executive
director so that the members may have notice no less than three
weeks in advance of the regular meeting. Special and emergency
meetings may be held in response to a call of the chairman or a
majority of the members at any time by giving one week’s notice to
all members. All meetings will be governed by Robert’s Rules of
Order, open to the public and conducted in accordance with Texas
Civil Statutes, Article 6252-17.
(B) Agenda. The chairman, with the assistance of the
executive director, shall prepare and submit to each member prior to
each meeting a listing of subjects to be considered by the Board. The
agenda shall provide an opportunity for citizens to address the Board
on any item of business included on the agenda. Notice of date, time,
place, and the agenda shall be posted publicly and published in the
Texas Register as required by law.
(C) Quorum. Five of the members of the Board shall
constitute a quorum, and when a majority vote is required, this is
deemed to mean a majority of those members present at a meeting
having a quorum. The chairman shall vote only to break a tie.
(D) Attendance. It is a ground for removal from the
Board if a member is absent for more than half of the regularly
scheduled Board meetings that the member is eligible to attend during
each calendar year, except when the absence is excused by majority
vote of the Board, and then the matter shall be reported by the
chairman to the governor.
(E) Proxies. No proxies shall be permitted at any
meeting of the Board.
(F) Minutes. The proceedings of all meetings shall
be duly recorded. Copies of the minutes shall be forwarded to each
member for review and comments or corrections prior to approval at
a subsequent meeting. The approved minutes shall be the "official"
minutes and will be kept at the Department on Aging’s offices and
shall be open for inspection by the public.
(7) Executive director. The Board shall appoint an
xecutive director on aging who shall discharge all executive and
administrative functions of the Department. The executive director
shall serve at the pleasure of the Board. Unless otherwise specified
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in these rules, or by order of the Board, all rights, powers, and duties
of the Board may be delegated to the executive director.
(8) Composition of advisory committees. The Board
shall appoint members to [ the Citizens Advisory Council and
other]advisory councils as may be required. All advisory committees
appointed by the Board shall be composed of a reasonable number of
members and shall not exceed 24 members.The Citizens Advisory
Council shall be composed of the chair of the advisory council of
each of the twenty-eight planning and service areas of the State
or their designee.
[(9) Citizens Advisory Council appointments. The fol-
lowing criteria for appointment to the Citizens Advisory Council shall
be as follows. ]
[(A) Geographic area representation. The State of
Texas shall be divided into four groups of designated area agencies
on aging. Composition of these groups shall be as follows. ]
[(i) Group 1–West Texas: Panhandle, South Plains,
North Texas, West Central Texas, Concho Valley, Permian Basin and
Rio Grande Area Agencies on Aging. ]
[(ii) Group 2–North Texas: Texoma, Tarrant
County, North Central Texas, Dallas County, Ark-Tex, East Texas
and Deep East Texas Area Agencies on Aging. ]
[(iii) Group 3–Central Texas: Heart of Texas,
Central Texas, Brazos Valley, Capital, Harris County, Houston-
Galveston, and South East Texas Area Agencies on Aging. ]
[(iv) Group 4–South Texas: Bexar County, Alamo
Area, Golden Crescent, Middle Rio Grande, Coastal Bend, Lower
Rio Grande, and South Texas Area Agencies on Aging. ]
[(B) Nomination of representatives. Six sets of three
nominees from each group will be submitted to the Board for
consideration and appointment. Final determination of advisory
council membership will conform to the specifics prescribed in
§254.7(1)(D) of this title (relating to Selection of Members).]
[(C) Selection of representatives. The Board shall
review the six sets of three nominees from each group and use the
following criteria for selecting the 24 members. Each nominee shall
be a member of a local advisory council, and:]
[(i) At least one half of the members shall be age
60 or over. ]
[(ii) There shall be representation on the council of
minorities.]
[(iii) There shall be representation on the council
of women. ]
[(iv) There shall be representation of veterans on
the council. ]
[(v) There shall be representation of local elected
officials on the council. ]
[(vi) There shall be representatives of the general
public.]
[(vii) Each nominee shall meet the Board’s criteria
for assurance of effective cooperation of the Citizens Advisory
Council. This will be reviewed on an individual basis by the Board
annually. ]
(9) [(10)] Options for Independent Living Committee.
This committee shall be appointed by the Board and include, but
not be limited to, consumers, family caregivers, social workers, case
managers, area agency on aging representatives, hospital discharge
planners, hospital administrators, home health agency representatives,
nurses and physicians. Membership shall be appointed by the Board
on Aging at its first meeting of the calendar year 1994. The Board
shall appoint as many members as the Board considers necessary, up
to a maximum number of 24 members, with balanced representation
of each membership category. A complete description of the duties
and responsibilities of this committee is contained in §254.7(2)
of this title (relating to Options for Independent Living Advisory
Committee).
(10) [(11)] Amendments. These rules may be amended
by the Board at any regular or special meeting, provided a copy of
the proposed amendments are furnished each Board member 21 days
prior to the date of the meeting at which the amendments are to be
considered.
(11) [(12)] Reimbursement of Advisory Council mem-
bers’ expenses. The Texas Board on Aging shall request authority to
reimburse the expenses of its advisory council members through the
appropriations or budget execution process.
(12) [(13)] Evaluation of councils. The Board shall
evaluate the effectiveness and cost efficiency of the advisory councils
at the end of [the second year of] eachyear[biennium] and act on
their continuance or abolishmentat the end of the second year of
each biennium.
§254.7 Advisory Councils
The Board of the Department shall appoint advisory councils and/or
committees as required by law or needed to accomplish a specific
task for the Department. All members of advisory councils and
committees shall serve at the pleasure of the Board.
(1) Citizens Advisory Council.
(A) Duration. The Council shall function from
September 1, 1997, to September 1, 2001[February 10, 1994, to
February 10, 1998]. The Citizens Advisory Council shall continue
after this date by an affirmative vote of the Texas Board on Aging.
The Citizens Advisory Council (CAC) shall be evaluated at the end
of each year[the second year of each biennium]. The CAC may be
abolished prior to September 1, 2001,[February 10, 1998,] if the
Board’s evaluation determines it has not performed in an efficient
and effective manner.
(B) Purpose. It shall be the purpose of the Citizens
Advisory Council to advise the Texas Board on Aging of the
following:
(i) advise the Board of the local needs and concerns
on behalf of the elderly of their communities;
(ii) identify rural issues relating to their areas of the
State;
(iii) identify urban issues relating to their areas of
the State;
(iv) participate in advocacy on behalf of the elderly
of the State; and
(v) review area plans of the 28 area agencies on
aging for a statewide plan development.
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(C) Composition. The Citizens Advisory Council
(CAC) is composed of the chair of the advisory council of each
of the twenty-eight planning and service areas of the State or
their designee. The voting membership of the CAC for any
one meeting shall consist of the first twenty-four local advisory
council chairs or their designees to register their attendance and
be participants at a CAC meeting. The remaining four shall serve
as alternates for that meeting.[is a body of members, not to exceed
24, representing the elderly of the 28 planning and service areas of
the State. The membership of the advisory council shall conform
to the specifics detailed in §254.5(9) of this title (relating to Texas
Board on Aging).]
[(D) Selection of members. ]
[(i) There shall be six representatives for each of
the four groups as specified in §254.5(9)(A) of this title (relating to
Geographic Area Representation). One area agency from each group
shall not be represented each term of advisory council appointments.
The six represented agencies will be selected by alphabetical order
from within their group of seven area agencies and will rotate
representation. The area agency not represented shall be selected
the next term. No area agency shall go more than one time without
representation in the group.]
[(ii) Each area agency advisory council shall elect a
set of three nominees from its local advisory council to be submitted
to the Board on Aging for consideration. The Board shall select one
of the three nominees from each of the six sets submitted from the
four major groups. A citizens advisory council member selected by
the Board shall serve a one year term. Initial terms shall expire on
August 31, 1995, and thereafter on August 31 of each year. ]
[(E) Termination of membership. Termination of
membership of the Citizens Advisory Council shall be due to: ]
[(i) term of membership expires on the local advi-
sory council membership; ]
[(ii) failure to attend regularly scheduled meetings
without an excused absence; or ]
[(iii) failure to meet the Board’s annual review of
membership criteria for assurance of effective cooperation of an
advisory council member. ]
(D) [(F)]Compensation. Citizen’s Advisory Council
members shall serve without compensation[ but are entitled to com-
pensatory per diem for each day spent in the performance of their
duties as directed by the Board on Aging and are authorized the
same travel allowance authorized for state employees].
(E) [(G)] Presiding officer of the council. [The Board
on Aging shall appoint a chair and a vice-chair of the Citizens
Advisory Council, who shall serve in their respective capacities at
the pleasure of the Board.]The CAC shall select a chair and vice-
chair at the first meeting of the fiscal year who[The chair of the
advisory council] shall preside at all meetings. In the event the chair
of the advisory council is unable to preside at a scheduled meeting, the
vice-chair will preside.The chair and vice-chair shall be selected
for terms of one year and may be re-selected up to a total of three
years.
(F) [(H)]Meetings. Meetings of the advisory council
will be governed by the following.
(i) Scheduling. The council shall hold meetings
quarterly and may hold any additional meetings as deemed necessary
by the chair in coordination with the executive director. The chair
shall set the dates and locations of all meetings; however, at least one
meeting shall be held annually in Austin, Texas. The chair shall give
notice to the executive director so that the members may have notice
no less than three weeks in advance of the regular meeting. Special
and emergency meetings may be held in response to a call of the
chair or a majority of the members at any time by giving one week’s
notice to all members. All meetings will be governed by Roberts
Rules of Order, open to the public and conducted in accordance with
the Texas Government Code, Chapter 551.
(ii) Agenda. The chair, with the assistance of the
executive director, shall prepare and submit to each member prior to
each meeting a listing of subjects to be considered by the council.
The agenda shall provide an opportunity for citizens to address the
council on any item of business included on the agenda. Notice
of date, time, place, and the agenda of the meeting shall be posted
publicly and published in the Texas Register as required by law.
(iii) Quorum. One-half of the members of the
council shall constitute a quorum, and when a majority vote is
required, this is deemed to mean a majority of those members present
in person or by telephoneat a meeting having a quorum. The chair
shall vote only to break a tie.
(iv) Minutes. The proceedings of all meetings shall
be duly recorded. Copies of the minutes shall be forwarded to each
member for review and comments or corrections prior to approval
at a subsequent meeting. The approved minutes shall be the official
minutes and will be kept at the department offices and shall be open
for inspection by the public.
(v) Attendance. In the event a member shall fail
to attend scheduled meetings of the Citizens Advisory Council over
the period of four quarters, such member shall be deemed to have
resigned de facto, and after due inquiry by the chairperson of the
council as to reasons for such absences, the matter shall be reported
by the chair of the advisory council to the Board.
(vi) Proxies. No proxiesfor local advisory council
chairs or their designeesshall be permitted at any meeting of the
advisory council.
(G) [(I)] Evaluation. The agency shall annually
evaluate the committee’s work, the committee’s usefulness, and
the costs related to the committee’s existence, including the
cost of agency staff time spent in support of the committee’s
activities. [The council shall be evaluated for its effectiveness and
cost efficiency at the end of the second year of each biennium.]
A report shall be made to the Boardat the end of each yearto
justify the continuation of the Council for the next two-year period
as required by Texas Civil Statutes, Article 6252, as added by
Senate Bill 383, 73rd Legislature, 1993.The information developed
in the evaluation shall be reported to the Legislative Budget
Board biennially in connection with the agency’s request for
appropriations.
(H) [(J)] Amendments. The council may propose
amendments to the Board on these rules at any regular or special
meeting. A copy of the proposed amendments shall be furnished each
Board member 21 days prior to the date of the meeting at which the
amendments are to be considered.
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(2) Options for Independent Living Advisory Committee.
(A) Establishment of an advisory committee. An
advisory committee shall be established, to be known as the Options
for Independent Living Advisory Committee.
(B) Purpose. The Options for Independent Living
Advisory Committee shall advise and make recommendations to the
staff, executive director, and Board of the Department on matters
pertaining to the implementation and administration of the Options
for Independent Living Program established by the Human Resources
Code, Chapter 101, Subchapter C, as a result of the Acts of the 71st
Legislature. The matters upon which the committee shall advise and
make recommendations include funding allocations for the Options
program, reviewing proposals for Options grant awards, evaluation
of Options projects, or other matters that may need to have Board
approval, on an as-needed basis as determined by the Department
staff, executive director, or the Board. Written recommendations and
reports will be provided by the committee to the Department staff
and executive director. The committee will function from February
10, 1994, to February 10, 1998. The committee shall continue after
this date by an affirmative vote of the Texas Board on Aging.
(C) Membership and structure. The committee mem-
bers shall be appointed by the Board on Aging and shall conform to
the specifics detailed in §254.5(10) of this title (relating to Selection
Criteria). A member’s term consists of two years, commencing upon
the date of appointment by the Board on Aging. Members’ terms of
service shall be no more than two consecutive two-year terms.
(i) Subcommittees. The committee may create
any ad hoc subcommittees it deems necessary to fulfill its duties.
Subcommittees shall be appointed by the chair with the advice
and consent of the Department/committee membership. These
subcommittees may include persons who are not members of the
committee.
(ii) Appointment of subcommittee chairs. The
committee chair shall appoint the chairs of these subcommittees.
Subcommittee chairs must be committee members.
(D) Meeting and voting.
(i) Meetings. The advisory committee shall hold
meetings on an as-needed basis, as determined by the Department
staff and executive director, with the advice of the chairman. All
members shall be advised of all meetings in writing at least ten days
prior to meeting dates.
(ii) Special meetings. Special and emergency meet-
ings may be held in response to a call of their chair or a majority of
the members at any time by giving seven days’ notice to all members.
(iii) Agenda. The chair, with the assistance of the
Department, shall prepare and submit to each member prior to each
meeting a listing of subjects to be considered by the committee.
(iv) Quorum. One-half of the members of the
committee shall constitute a quorum, and when a majority vote is
required, this is deemed to mean a majority of those members present
at the meeting having a quorum. The chair, or the vice-chair when
presiding for the chair, shall vote only to break a tie.
(v) Minutes. The proceedings of all meetings shall
be duly recorded. Copies of the minutes shall be forwarded to each
member for review and comments or corrections prior to approval
at a subsequent meeting. The approved minutes shall be the official
minutes and will be kept at the offices of the Texas Department on
Aging and shall be open for inspection by the public.
(vi) Attendance. In the event a member, other than
a legislator, shall fail to attend three consecutive, regularly scheduled
meetings of the committee, such member shall be deemed to have
resigned from the committee.
(vii) Proxies. No proxies shall be permitted at any
meeting of the committee. A legislative member of the committee
may be represented by a member of his or her staff, at any meeting,
and is exempted from the attendance requirement.
(viii) Rules of order. Rules contained in Roberts
Rules of Order, Revised, shall govern the committee in all cases to
which they are applicable and in which they are not inconsistent with
these rules.
(E) Officers. The officers of the committee shall
consist of a chair and a vice-chair and shall be selected from and by
the members of the committee at the first regular meeting. Thereafter,
the chair and vice-chair shall be selected by the committee as terms
expire or vacancies are otherwise created.
(i) Duties. Each officer shall be expected to fulfill
the assigned duties and other appropriate duties requested by the
committee, as follows:
(I) Chair:
(-a-) preside at meetings;
(-b-) coordinate the agenda of committee
meetings;
(-c-) act as spokesperson for the committee;
(-d-) appoint subcommittee members as
needed;
(-e-) appoint subcommittee chairs; and
(-f-) perform other duties as requested by the
committee.
(II) Vice-chair:
(-a-) preside at meetings in absence of chair;
(-b-) cooperate with the chair in the admin-
istration of the committee;
(-c-) assume all duties and responsibilities of
the chair in the event that the chair is unable to serve; and
(-d-) assume additional duties as requested
by the committee.
(ii) Terms. The committee chair and vice-chair
shall both serve two-year terms. If one of these positions becomes
vacant before the end of the term, the committee shall select another
member to complete the unexpired term.
(F) Amendments. The bylaws of the committee may
be amended by the affirmative vote of at least two-thirds of the
members present at any regular or special meeting of the committee,
subject to written notice to all members, setting forth the amendments
to be considered, at least 30 days prior to said meeting. The proposed
amendments must then go through the rulemaking process as required
by the Administrative Procedure Act.
(G) Compensation. Committee members shall serve
without compensation but are entitled to reimbursement for trans-
portation and the per diem allowance for state employees in accor-
dance with the General Appropriations Act.
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(H) Public participation. In accordance with state
statutes, each regular meeting will be posted in the Texas Register
no later than eight days before the scheduled meeting.
(I) Annual evaluation. The committee shall conduct
an annual evaluation of its work, its usefulness, and the costs related
to the committee’s existence, including the cost of agency staff time
spent in support of the committee’s activities. Department staff shall
provide the cost information to the committee for its consideration in
the self-evaluation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department on Aging
Earliest possible date of adoption: October 20, 1997
For further information, please call: (512) 424–6840
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part I. Texas Department of Transporta-
tion
Chapter 4. Employment Practices
Subchapter F. Employee Training and Education
43 TAC §§4.62–4.64
The Texas Department of Transportation proposes amend-
ments to §§4.62-4.64, concerning the department’s employee
training and education program.
Government Code, §656.048 requires state agencies to adopt
rules relating to the eligibility of the department’s administrators
and employees for training and education supported by the state
agencies and the obligations assumed by the administrators
and employees on receiving the training and education.
Section 4.62 is amended to allow an employee to receive train-
ing in order to perform prospective job duties as approved by the
management team member which will allow management the
ability to provide training for future requirements or career de-
velopment. The amendments also allow training that provides
a safe work environment. This provides additional emphasis in
an essential aspect of department life.
Section 4.63 is amended to define the Education Programs
as consisting of three programs, the Education Assistance
Program, a full-time Master’s Program, and a Non-Degree
Program. This is important because of the differences in
assistance provided, eligibility requirements, and obligations for
each of the three component programs.
The amendments also create a procedure to determine if
the desired degree program is outside of the employee’s
current job field. Since there is a difference in obligations
based on this determination, this is needed to ensure that this
determination is performed similarly throughout the department.
The amendments set a time limit of four semesters for the full-
time Master’s Program unless the time is extended based on
the employee’s approved degree plan requirements, or based
on hardship as approved by the Assistant Executive Director for
Human Resources Management. This was needed to clearly
define the limits of the program while providing a point at which
repayment provisions begin.
Amendments require that employees applying for the Master’s
Program in engineering programs possess a professional engi-
neering license from the State of Texas. This provision creates
a more professional employee whose increased knowledge and
experience will produce a research project to meet the demands
of emerging trends and requirements of the transportation in-
dustry.
A service requirement of five years with the department is re-
quired for the Master’s Program for disciplines other than engi-
neering. This provision is required to establish an experiential
base for a selected employee that will assist in making the re-
search project more beneficial for the department.
An employee in the Education Assistance Program is required
to be enrolled at least two of the three semesters during the an-
nual school year. This replaces a provision that required contin-
uous enrollment. This change keeps the employee committed
to a degree plan while providing a more reasonable standard
for attendance. Employees are required to obtain a passing
grade in each course in order to maintain eligibility in all of the
programs, instead of an overall passing grade. This require-
ment enforces a higher standard of employee performance and
endures the overall cost of assistance provided.
The senior management team member may deny an em-
ployee’s participation during a particular semester in the Ed-
ucation Assistance Program based on extraordinary work re-
quirements. This is needed to ensure that management has
the ability to meet unexpected functions in work while keeping
the employee from entering into a repayment situation. An em-
ployee who meets one of the requirements to attend a private
institution, may only attend a private institution in Texas. An
employee attending a private institution in Texas is required to
earn as many credits as possible at an available public insti-
tution to keep the overall costs as low as possible. A student
may take an out-of-state correspondence course if there is no
in-state course available.
Relocation assistance is permitted for full-time Master’s Pro-
gram employees. This is necessary to provide the department
with the ability to relocate selected employees in order for them
to obtain a designated degree and create an approved research
project available on at location apart from the employee’s cur-
rent domicile.
Section 4.64 is amended to require that an employee in the full-
time Master’s Program who fails to complete the program must
repay at least two months of service for each month of study
paid for by the department. The rule previously required service
only if the employee obtained a master’s degree. The amend-
ments establish a service commitment for employees obtaining
a degree in their job field under the Education Assistance Pro-
gram. This revision continues to require service in payment for
the education assistance provided to an employee. This rec-
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ognizes that the employee’s continued service is a valid means
of repayment. The amendments establish a service obligation
for those employees pursuing a field of study outside their cur-
rent areas of responsibility. This service obligation is two years
for a bachelor’s degree and three years for a master’s degree.
This requirement recognizes that the skills and knowledge ob-
tained in getting this degree cannot be used in the current job.
Therefore, repayment can only begin after the skills have been
obtained, after the degree has been earned.
An employee is liable to the department for any reasonable
expense incurred in obtaining payment. This provision serves
as an added incentive for an employee to avoid repayment
obligations. The amendments require an employee in any of
the three programs to repay the costs of a failed course.
The amendments provide for notification of credit bureaus if an
employee fails to repay the department or fails to adhere to the
terms of the Education Assistance Agreement. This provision
further encourages repayment of state funds provided for
education assistance. The amendments permit the executive
director to reduce or cancel the debt or service requirement of
any employee who departs the department and begins work for
another state agency. This recognizes that the expenditure of
state employee skill and capability can be repaired in another
state of Texas agency.
Frank J. Smith, Director, Budget and Finance Division, has de-
termined that there will be fiscal implications to state govern-
ment as a result of enforcing or administering these sections.
The effect on state government for the first five-year period the
amendments are in effect cannot be determined due to the dif-
ferences in the amount and type of assistance provided to each
employee and each employee’s ability to provide enhanced ser-
vice as a pay-back. The estimated savings to state government
due to employees’ increased efficiency and productivity cannot
be determined because of differing employee skills and educa-
tion. There will be no effect on local governments as a result
of enforcing or administering these sections.
Thomas V. Morley, Director, Training, Quality, and Develop-
ment Division, has certified that there will be no significant im-
pact on local economies or overall employment as a result of
enforcing or administering the proposed amendments. There
is an anticipated economic cost to persons who are required to
comply with these sections as proposed if the employee must
repay the education assistance or the cost of a failed course.
This anticipated cost cannot be determined due to the individual
circumstances of each employee.
Mr. Morley has also determined that for each year of the
first five years the sections are in effect, the public benefit
anticipated as a result of implementing these amendments
will be to provide quality services to the public by increasing
employee’s skill levels, and knowledge of new technology and
industry practices. There will be no effect on small businesses.
Written comments on the proposed rules may be submitted to
Thomas V. Morley, Director, Training, Quality and Development
Division, Texas Department of Transportation, 125 E. 11th
Street, Austin, Texas 78701-2483. The deadline for receipt of
written comments will be 5:00 p.m. on October 20, 1997.
The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation and Govern-
ment Code, §656.048 which requires state agencies to adopt
rules relating to the eligibility of the department’s administrators
and employees for training and education and the obligations
assumed by the administrators and employees on receiving the
training and education.




(b) Eligibility. The department may provide training for an
employee if the employee’s management team member determines
that such training will:
(1) enhance the employee’s ability to perform his or her
current job duties, or enable the employee to perform prospective job
dutiesas determined by the management team member; and
(2) benefit both the department and the employee by:
(A) (No change.)
(B) providing greater employee career planning
choices; [or]
(C) introducing new, more effective technologies to
the department;or
(D) providing a safe work environment.
§4.63. EducationPrograms [Assistance Program].
(a) Purpose. The department provides professional develop-
ment opportunities throughthree programs, the Education Assis-
tance Program, a full-time Master’s Program, and Non-Degree
Program. These academic and continuing education programs
assist employees in gaining knowledge and skills that are benefi-
cial to the department [an education assistance program. The pro-
gram enables the department to assist employees who wish to pursue
an academic degree or continuing education if they meet minimum
requirements and this pursuit benefits the department]. This section
establishes eligibility criteria for participation in theprograms [pro-
gram].
(b) Eligibility.
(1) Education Assistance Program[Degree program].
To be eligible for participation in an associate’s, baccalaureate, mas-
ter’s, or doctorate degree program under the educational assistance
program an employee mustmeet the following requirements before
assistance is granted:
(A) be a full-time employee;
(B) be in good standing with the department;
(C) have at least 12 months of service time with the
department, or 24 months if the employee is seeking a graduate
degree;
(D) complete and file with the department, on forms
prescribed by the department, an education assistance agreement that
will set forth the terms and conditions [of the assistance,] including,
but not limited to:
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(i) the amount of the assistance and the require-
ments of continued eligibility pursuant to this subsection; [,]
(ii) a statement of intent for continued employ-
ment with the department; and
(iii) a declaration of intent to abide by terms set
forth in the agreement;
(E) (No change.)
(F) seek enrollment and participation in a field of
study that:
(i) relates tocurrent assigned workand position;
(ii) satisfies a professional development require-
mentas determined by the employee’s supervisor; or
(iii) meets minimum requirements for a profession
other than the employee’s current job fieldin which the department
anticipates staffing needs, provided that the employee receives the
appropriate senior management team member’s approval based upon
the employee’s aptitude demonstrated through job performance(The
Management Team Member in consultation with the Director,
Human Resources Division, will verify it is outside the employee’s
job field.); and
(G) have a management team member’s approval
for associate, baccalaureate, and master degree programs and the
executive director’s approval if the employee is seeking a doctoral
degree.
(2) Full-time Master’s Program [Department sponsored
master’s program]. An employee may apply for an in-house com-
petitive program in which the employee who is selected receives
funds for tuition, fees, books, and supplies plus salary compensation
while pursuing a master’s degree on a full-time basis and completing
an assigned research projectapproved by the Program Selection
Committee which is related to the department’s functions.The
master’s program duration is four semesters including the sum-
mer semester in which the course work and the report/thesis must
be completed. An extension may be granted if the employee’s ap-
proved degree program requires additional time to complete.To
be eligible for the program an employee mustmeet the following
requirements before assistance is granted:
(A)-(B) (No change.)
(C) have an undergraduate degree that is approved
as an appropriate base for the desired graduate field of study by
the Program Selection Committee;
(D) submit career goals and research interests;
(E) have at least:
(i) four years of service time with the depart-
ment and a professional engineering license from the State of
Texas for engineering disciplines; or
(ii) five years of progressive service time with
the department for disciplines other than engineering;
(F) complete and file with the department, on
forms prescribed by the department, an Education Assistance
Agreement that will set forth the terms and conditions of the
assistance, including, but not limited to:
(i) the amount of the assistance and the require-
ments of continued eligibility pursuant to this subsection;
(ii) a statement of intent for continued employ-
ment with the department; and
(iii) a declaration of intent to abide by terms set
forth in the agreement;
(G) have met the acceptance criteria of the appro-
priate graduate program at the participating university;
(H) be nominated by the employee’s management
team member; and
(I) be selected by the Program Selection Committee
based on qualifications and field or work experience.
[(C) have at least four years of service time with the
department;
[(D) complete and file with the department, on forms
prescribed by the department, an education assistance agreement that
will set forth the terms and conditions of the assistance, including,
but not limited to, the amount of the assistance and the requirements
of continued eligibility pursuant to this subsection, and a declaration
of intent to abide by terms set forth in the agreement;
[(E) have met the acceptance criteria of the appropri-
at graduate program at the participating university;
[(F) be nominated by the employee’s management
team member; and
[(G) be selected by the Program Selection Committee
based on qualifications and field or work experience.
[(3) Continued eligibility.
[(A) In order to maintain eligibility, a student must:
[(i) be enrolled each semester in an institution in a
course of instruction leading toward a degree in an eligible profession;
and
[(ii) maintain an overall institutional passing grade
point average.
[(B) Upon approval of an employee’s management
team member, an employee may change his or her status from full-
time to part-time in order to accommodate class scheduling.
[(C) The employee’s management team member will
reconsider the employee’s participation in the program each semester.
The department may deny further participation if the employee does
not meet the requirements of subparagraph (A) of this paragraph
or §4.64(a) of this title (relating to Employee Obligations), or
if the management team member determines that the employee’s
participation in a degree program adversely affects the employee’s job
performance. The requirement concerning employee job performance
does not apply to the department sponsored master’s program.]
(3)[(4)] Non-degree program. Eligibility [and continued
eligibility] requirements do not apply when a full-time employee
is not pursuing a degree, but is taking one or more classes as a
requirement of the employee’s position or is pursuing a general
equivalency diploma, except that a management team member must
approve the request.
(c) Continued eligibility.
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(1) Education Assistance Program.
(A) In order to maintain eligibility, an employee
must:
(i) be enrolled at least two of three semesters
during the annual school year unless granted permission in
writing to miss a semester or semesters by the appropriate senior
management team member with the written permission stored
in the local file and a copy sent to the Training, Quality and
Development Division;
(ii) be enrolled in an institution in a course of
instruction leading toward a degree in the approved major of
study; and
(iii) obtain a passing grade in each course except
as provided in §4.64 (d)(2) of this title (relating to Employee
Obligations).
(B) Upon approval of an employee’s management
team member, an employee may change his or status from full-
time to part-time in order to accommodate class scheduling.
(C) The employee’s management team member
will reconsider the employee’s participation in the program each
semester.
(i) Participation during a particular semester
may be denied based on extraordinary work requirements as
determined by the senior management team member. This
interruption will not be considered a failure to remain active in
the program.
(ii) The department will deny further partici-
pation if the employee does not meet the requirements of sub-
paragraph (A) of this paragraph or §4.64(a) of this title, or if the
management team member determines that the employee’s par-
ticipation in a degree program adversely affects the employee’s
job performance.
(2) Full-time Master’s Program.
(A) In order to maintain eligibility in the full-time
Master’s Program, an employee must:
(i) be enrolled continuously in an institution in
a course of instruction leading towards a master’s degree in the
approved major field of study for four semesters which include
the summer semester unless the Assistant Executive Director for
Human Resources Management waives this requirement because
the student demonstrated hardship, or the employee’s approved
degree plan calls for an additional semester(s); and
(ii) obtain a passing grade in each course except
as provided in §4.64(d)(2) of this title.
(B) The department will deny further participation
if the employee does not meet the requirements of subparagraph
(A) of this paragraph or §4.64(a) of this title.
(3) Non-degree program. Eligibility requirements to
remain in the Non-Degree Program requires continued satisfac-
tory work performance and passing grades and/or satisfactory
completion of each course taken to include those taken in pur-
suit of a general equivalency diploma, except as provided in
§4.64(d)(2) of this title.
(d) [(c)] Type of institution.
(1)An employee who participates in the education assis-
tance program must attend a public institution in the State of Texas,
unlessattendance is necessary at a private institution in Texas
because:
(A) [(1)] there is no accredited public institution
which offers program courses that can reasonably be attended by
an employee within a normal combination work/school day;or
(B) [(2)] the public institution does not offer the
approved courses or degree program;or
(C) [(3)] the admission requirements of the public in-
stitution are so restrictive as to preclude the employee’s qualification
into the program;or
(D) [(4)] the completion of the degree or course at a
private institution costs less than a public institution; or
(E) [(5)] the employee attends the private institution
under an agreement that the department will pay only the equivalent
of what the education would have cost at a public institution.
(2) If granted permission by the management team
member to attend a private institution, the employee must
earn as many credits at an available public institution that are
transferable to keep the overall costs as low as possible.
(3) An employee may take an out-of-state correspondence
course(s) if the course(s) are not available at a private or public
institution in Texas as either a correspondence or residence course.
(e) [(d)] Eligible expenses. The following expenses are
eligible for financial assistance:
(1) tuition, including correspondence courses that fulfill
an approved [a] degree, trade, or technical school plan requirements
or are taken while pursuing a general equivalency diploma;
(2) College Level Equivalency Program (CLEP) exams,
or similar exams if the student scores high enough to receive college
credit or a waiver of the course requirements if part of the employee’s
degree plan;
(3) life experience assessments for which the student
obtains a credit ifthe credit is part of the employee’sapproved
degree plan; [and]
(4) required fees and books; and
(5) relocation assistance for full-time Master’s Pro-
gram employees only as determined by the department.
(f) [(e)] Use of state time and property.
(1) Unless theemployee [student] is participating in
a full-time Master’s Program [department sponsored master’s
program] as provided in subsection (b)(2) of this section, department
duty hours may not be used for attending classes, studying, or other
activities associated with the program.An employee [A student]
may use annual leave, flextime, or compensatory time with prior
written approval from his or her supervisor.
(2) An employee participating [A student] in the pro-
gram may use the department’s self-service copy machines, type-
writers, calculators,copy paper, and microcomputers to complete
course assignments.
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§4.64. Employee Obligations.
(a) Obligation.
(1) Conditions. Educational assistance is conditional
upon the employee:
(A) agreeing to work for the department for a
period of time as follows:
(i) Full-time Master’s Program. An employee
must agree to work for the department for a period of three
years, commencing 30 days following the date of the employee’s
receipt of the degree, providing the employee meets all conditions
of employment and eligibility at that time. If the employee fails
to complete the degree, he/she will be required to repay at least
two months for each month of study paid by the department.
(ii) Education Assistance Program. An em-
ployee enrolled in the Education Assistance Program will repay
the obligation incurred for the course(s) paid for by the depart-
ment by providing work at the department. This obligation will
be calculated as a total period of days measured from the univer-
sity or college’s official defined class start date to the class end
date. The employee will work off this obligation in a time period
that begins only after the completion of the class(es). Unlike the
full-time Master’s Program, an employee who is attending school
for a field of study related to his/her current area of responsi-
bility and who earns a degree under the Education Assistance
Program will only incur an obligation equal to the total period
of days from the class(es) start date to end date of the course(s)
that have not been already worked off. For employees receiving
a degree outside of their current area of responsibility, the pe-
riod of employment required is two years for a baccalaureate and
three years for a master’s or doctorate. Since they are receiving
education assistance only to meet minimum requirements for a
profession other than the employee’s current job field, they must
repay the department for service in the future.
[(A) agreeing to work for the department for a
minimum of two years for an associate’s or bachelor’s degree and
three years for a graduate degree, commencing 30 days following the
date of the employee’s receipt of the degree providing the employee
meets all conditions of employment and eligibility at that time;]
(B) adhering to the terms and conditions of the educa-
tion assistance agreement and requirements for continued eligibility;
[and]
(C) completing and passing each individual course;
and
(D) meeting the conditions of continued eligibility
in §4.63 of this title (relating to Education Programs).
(2) Credit Verification. Each semester,an employee
[a student] must provide grade reportsto the management team
member for verification that full credit was received for courses
taken.
(b) Offset. Employees shall provide fee receipts for courses
to be taken and shall promptly report any outside funds such as grants,
scholarships, or other financial aid received before reimbursement of
expenses. The department will deduct any amounts students receive
through grants, scholarships, or other financial aid toward tuition,
required fees, and booksfrom the amount of education assistance
provided to the student.
(c) Cancellation and suspension.
(1) Cancellation.
(A) The department will cancel themployee’s par-
ticipation in the Education Assistance Program and Non-Degree
Program [student’s education assistance agreement] and require the
student to repayin accordance with §5.10 of this title (relating to
the Collection of Debts)all funds associated with the assistance,
[not to include salary,] received from the department under §4.63 of
this title (relating to EducationPrograms [Assistance Program] if the
student:
(i) [(A)] withdraws from the institution;
(ii) [(B)] is removed or prohibited from attending
the institution;
(iii) [(C)] fails to comply with one or more terms
of the education assistance agreement; [or]
(iv) [(D)] is terminatedfrom the department for
poor performance or behaviorwhile participating in the Education
Assistance Program and Non-Degree Program[during the duration
of the student’s education assistance agreement], including the
employment period required by subsection (a)(1)(A) of this section;
or
(v) fails to complete the full-time Master’s Pro-
gram in four semesters unless an extension is granted based on
the approved degree program by the Assistant Executive Direc-
tor for Human Resources Management.
(B) An employee is liable to the department for
any reasonable expense incurred in obtaining payment, including
reasonable attorney’s fees.
(2) Suspension. If an employee is placed on disciplinary
probation, the department may suspendfor either an indefinite or
fixed period of time, the employee’s participation in theEducation
Assistance Program[education assistance program].
(d) Repayment.
(1) Education Assistance and Non-Degree Program.
(A) Employees who are removed or voluntarily
withdrawn from the Education Assistance Program and Non-
Degree Program, and fail to pay back their obligation of con-
tinued employment, are liable for repayment of the costs paid by
the department for the course(s) in the semester. There is no pro-
ration system to defray a portion of the debt. An employee must
work the entire defined obligation period to pay off the incurred
debt.
(B) In repayment situations, the Education Assis-
tance Program Coordinator in the Training, Quality, and Devel-
opment Division will work with the district/division/ special office
and the Budget and Finance Division to determine the require-
ments. Employees will follow the repayment schedule set by the
department.
(2) Full-time Master’s Program. Employees who are
removed from the full-time Master’s Program or who withdraw
from this program are liable for repayment.
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[(1) A student who is liable for repayment under subsec-
tion (c) of this section shall repay the department in accordance with
this subsection.]
(3) [(2)] For both programs, the [The] department will
establish a [degree program] repayment schedule of:
(A) up to 60 equal monthly installments beginning 90
days after the effective date of cancellation; and
(B) minimum installments based on the student’s
ability to repay and amount of funds owed, with a minimum
installment requirement of $20 per month.
(4) Course Failure. Employees taking classes under
either the Education Assistance, Master’s Program, or Non-
Degree Program who fail to complete or pass a course must
repay funds provided by the department for that course. If the
employee repays the department for the course, the employee may
continue in the education program. The failure of a course does
not constitute immediate removal from the Education Assistance
Program, Non-Degree and Master’s Program. Employees may
complete course(s) already paid for. However, no new course(s)
will be paid for until the employee repays the cost of the failed
course.
[(3) Non-degree program students taking academic
classes who fail to complete or pass a course must repay funds
provided by the department for that course.]
(A) The department will establish a repayment sched-
ule of up to 12 equal monthly installments beginning 60 days after
verification of failure or non-completion.
(B) The department will not pay expenses incurred to
retake the same course or take a substitute for that course.
(5) Credit Bureau Notification. The department will
notify appropriate credit bureaus or agencies if an employee fails
to repay the department or fails to adhere to the terms of the
employment.
(6) [(4)] Waiver. The executive director may approve the
reduction, deferral, and extension of the prescribed repayment period
if the student demonstrates an inability to pay due to a hardship.
The executive director may approve the reduction or cancellation
of the debt or service requirements for an Education Assistance
Program, full-time Master’s Program, or Non-Degree Program
employee who departs the program and begins work for another
state agency.
(7) [(5)] Any reduction, deferral, or extension does not
relieve the employee of his or her responsibility to repay the funds
owed.
(8)[(6)] Resumption of eligibility. If the department
cancels an employee’s participation in the Education Assistance
Agreement, non-degree Program and Master’s Program, the
employee[a student’s education assistance agreement, the student]
will no longer be eligible for assistance under §4.63 of this title unless
theemployee[student] hasfully repaid the department in accordance
with this subsection and:
(A) the student demonstrates that the cancellation was
due to hardship; or
(B) it has been at least three years since the depart-
ment canceled themployee’s participation in the Education As-
sistance Agreement[student’s education assistance agreement].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Transportation
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Chapter 9. Contract Management
Subchapter B. Highway Improvement Contracts
43 TAC §9.19
(Editor’s note: The Texas Department of Transportation proposes for
permanent adoption the amended section it adopts on an emergency
basis in this issue. The text of the amended section is in the Emergency
Rules section of this issue.)
The Texas Department of Transportation proposes an amend-
ment to §9.19, concerning emergency contract procedures for
highway improvement projects.
Transportation Code, Chapter 223, Subchapter C authorizes
the department to award a highway improvement contract on
an emergency basis, in accordance with rules adopted by the
commission, when a determination of a highway emergency is
made. A highway emergency is defined in that subchapter as
including a situation or condition of a designated state highway
that poses an imminent threat to life or property of travelers.
The commission, on July 28, 1994, proposed the adoption of
new §§9.10-9.19, concerning Highway Improvement Contracts
and, on October 27, 1994, adopted those sections with changes
to the proposed text. Electronic filing of the final rules with the
Texas Register inadvertently omitted a portion of §9.19 and, as
a result, did not accurately reflect the provisions of that section
as adopted by the commission.
The amendments to §9.19 provide that after an emergency is
certified, the district engineer will review the department’s file
of available bidders and, if there is a sufficient number of firms,
notify at least three of the proposed emergency contractors of
the emergency. The district engineer will also inform each
prospective bidder of the nature of the emergency and will
furnish specifications for remedying the emergency, including
any information needed to prepare a work plan and calculate
the cost.
The amendments to §9.19 also specify the bidding requirements
for an emergency contract, including specifying the price for
performing the work and a response to each bid item, and the
procedures for letting the contract, including a requirement that
the contract be awarded to the best bidder. The amendments
define the best bidder as the firm best able to respond to the
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emergency in a timely manner and able to fulfill the state’s
priority needs.
The amendments to §9.19 finally specify required terms and
conditions of an emergency contract, including requirements
that the contracts be made in the name of the State of
Texas and contain a certification of emergency, and provide
exceptions to contract, bond, and insurance requirements.
Frank J. Smith, Director, Budget and Finance Division, has
determined that for the first five years the amendments are
in effect, there will be no fiscal implications for state or
local governments as a result of enforcing or administering
the amendments. The proposed amendments reflect the
emergency contract procedures previously adopted by the
commission and current department practice. There are no
anticipated costs for persons required to comply with the
amendments as proposed.
Robert W. Jackson, Deputy General Counsel, has certified
that there will be no significant impact on local economies or
overall employment as a result of enforcing or administering
the amendments.
Mr. Jackson has also determined that for each year of
the first five years the amendments are in effect the public
benefit anticipated as a result of enforcing or administering
the amendments will be an increased ability on the part of the
department to prevent an imminent threat to the lives or property
of travelers when a highway emergency exists. There will be
no effect on small businesses.
Written comments on the proposed amendments may be
submitted to Robert W. Jackson, Deputy General Counsel,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701. The deadline for receipt of comments
will be 5:00 p.m. on October 20, 1997.
The amendment is proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation and Trans-
portation Code, Chapter 223, Subchapter C, which authorizes
the Texas Department of Transportation to award a highway
improvement contract on an emergency basis in accordance
with rules adopted by the Texas Transportation Commission.
No other statutes, articles, or codes are affected by this pro-
posed amendment.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Chapter 15. Transportation Planning and Pro-
gramming
Subchapter E. Federal, State, and Local Partici-
pation
43 TAC §§15.51–15.55
The Texas Department of Transportation proposes amend-
ments to §§15.51-15.55, concerning federal, state, and local
cost participation in highway improvement projects.
Senate Bill 370, §1.18, 75th Legislature, 1997, amended
the Transportation Code by adding §222.053, which requires
the commission, when evaluating a proposal for a highway
improvement project in a local government that consists of all
or a portion of an economically disadvantaged county, to adjust
the minimum local matching funds requirement after evaluating
the local government’s effort and ability to meet the requirement.
Section 222.053 defines an economically disadvantaged county
to mean a county that has, in comparison to other counties
in the state, below average per capita property value, below
average per capita income, and above average unemployment.
Section 15.51 is amended to provide a definition for econom-
ically disadvantaged county, and to specify that whether a
county is considered economically disadvantaged will be de-
termined from data provided to the department by the Texas
Comptroller of Public Accounts at the beginning of each fiscal
year.
Section 15.52 is amended to specify that the funding share
arrangement agreed upon by the department and a local
government in a cost participation agreement will include any
adjustments required by §15.55. Section 15.52 also specifies
that, in approving a request for incremental payments, the
department will consider whether the project is located in a local
government that consists of all or a portion of an economically
disadvantaged county.
Section 15.53 is amended to specify that any required local
participation in preliminary and construction engineering ex-
penses associated with the development of highway improve-
ment projects is subject to adjustment under §15.55.
Section 15.54 is amended to specify that in the construction
of certain additional frontage roads and in the installation,
maintenance, and operation of continuous and safety lighting
systems, the required local matching funds are subject to being
adjusted under §15.55.
Section 15.55 is amended to clarify that the commission
may require, request, or accept from a local government
matching or other funds, rights-of-way, utility adjustments,
additional participation, planning, documents, or any other local
incentives. Section 15.55 also specifies that, in evaluating
a proposal for a highway improvement project in a local
government that consists of all or a portion of an economically
disadvantaged county, the commission shall, for those projects
in which the commission is authorized by law to provide state
cost participation, adjust the minimum local matching funds
requirement after evaluating a local government’s effort and
ability to meet the requirement. The amendments require the
governing body of such a local government to submit a request
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for adjustment to the local district office of the department,
and provides that, in evaluating a request for adjustment
and a local government’s effort and ability to meet the local
matching funds requirement, the commission will consider a
local government’s population level, bonded indebtedness, tax
base, tax rate, extent of in-kind resources available, and
economic development sales tax.
Frank J. Smith, Director, Budget and Finance Division, has
determined that for the first five years the amended sections
are in effect, there will be fiscal implications for the state as a
result of enforcing or administering the sections. The estimated
increased costs to the state will vary depending on to what
extent the commission provides relief from the requirement
to provide local matching funds. The maximum anticipated
estimated increase in costs to the state is $6,316,828 in fiscal
year 1998, $4,270,544 in fiscal year 1999, $4,186,511 in fiscal
year 2000, and $4,924,592 each year in fiscal years 2001
and 2002. There also are anticipated fiscal implications for
local governments as a result of administering or enforcing
the amended sections. There is a corresponding estimated
decrease in costs to local governments that will vary for the
same reasons as the state’s costs. The maximum estimated
decrease in costs to local governments is $6,249,195 in fiscal
year 1998, $4,237,249 in fiscal year 1999, $4,161,540 in fiscal
year 2000, and $4,882,972 each year in fiscal years 2001 and
2002. There are no anticipated costs for persons required to
comply with the sections as proposed.
Alvin Luedecke, Jr., P.E., Director, Transportation Planning
and Programming Division, has certified that there will be no
significant impact on local economies or overall employment as
a result of enforcing or administering the amended sections.
Mr. Luedecke has also determined that for each year of the first
five years the amended sections are in effect the public benefit
anticipated as a result of enforcing or administering the sections
will be a more expeditious development of mutually beneficial
and priority projects by maximizing the available local and state
funds. There will be no effect on small businesses.
Pursuant to the Administrative Procedure Act, Government
Code, Chapter 2001, the Texas Department of Transportation
will conduct a public hearing to receive comments concerning
the proposed sections. The public hearing will be held at 1:30
p.m. on September 30, 1997, in the first floor hearing room
of the Dewitt C. Greer State Highway Building, 125 East 11th
Street, Austin, Texas and will be conducted in accordance with
the procedures specified in 43 TAC §1.5. Those desiring to
make comments or presentations may register starting at 8:30
a.m. Any interested person may appear and offer comments,
either orally or in writing; however, questioning of those making
presentations will be reserved exclusively to the presiding officer
as may be necessary to ensure a complete record. While any
person with pertinent comments will be granted an opportunity
to present them during the course of the hearing, the presiding
officer reserves the right to restrict testimony in terms of time
and repetitive content. Organizations, associations, or groups
are encouraged to present their commonly held views and
identical or similar comments through a representative member
when possible. Comments on the proposed text should include
appropriate citations to sections, subsections, paragraphs,
etc. for proper reference. Any suggestions or requests for
alternative language or other revisions to the proposed text
should be submitted in written form. Presentations must remain
pertinent to the issues being discussed. A person may not
assign a portion of his or her time to another speaker. Persons
with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille,
are requested to contact Eloise Lundgren, Director of the Public
Information Office, at 125 East 11th Street, Austin, Texas
78701-2483, (512) 463-8588 at least two working days prior
to the hearing so that appropriate arrangements can be made.
Written comments on the proposed amended sections may be
submitted to Alvin Luedecke, Jr., P.E., Director, Transportation
Planning and Programming Division, Texas Department of
Transportation, P.O. Box 149217, Austin, Texas 78714-9217.
Comments may also be submitted by fax to Mr. Luedecke at
(512) 486-5040. The deadline for receipt of comments will be
5:00 p.m. on October 20, 1997.
The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion with the authority to establish rules for the conduct of the
work of the Texas Department of Transportation, and Trans-
portation Code, §222.053, which requires the Texas Trans-
portation Commission to adjust the minimum local matching
funds requirement after evaluating a local government’s effort
and ability to meet the requirement.
No other statutes, articles or codes is affected by these
proposed amendments.
§15.51. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Economically disadvantaged county - As determined from data
provided to the department by the Texas Comptroller of Public
Accounts at the beginning of each fiscal year, a county that has,
in comparison to other counties in the state:
(A) below average per capita taxable property value;
(B) below average per capita income; and
(C) above average unemployment.
§15.52. Agreements.
When a local government is responsible for providing financial
assistance for a highway improvement project, the department and
the local government shall enter into an agreement before any work
is performed. The agreement will include, but not be limited to, the
following provisions of this section.
(1)-(2) (No change.)
(3) Funding arrangement. The agreement will specify the
type of funding share arrangement agreed upon by the department
and the local government.The funding share arrangement shall
include any adjustments required by §15.55 of this title (relating
to Construction Cost Participation).
(A)-(B) (No change.)
(4)-(5) (No change.)
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(6) Payment provision. The agreement will establish the
conditions for payment by the local government, including, but not
limited to, the method of payment and the time of payment.
(A) (No change.)
(B) Alternate. Incremental payments may be made
if requested by the local government and approved by the executive
director, deputy executive director, or assistant executive director of
the department. If it is found that the amount received is insufficient
to pay the local government’s funding share, then the department shall
notify the local government which shall transmit the required amount
to the department. After the project is completed, the final cost will
be determined by the department based on its standard accounting
procedures, and any excess funds paid by the local government shall
be returned.
(i) (No change.)
(ii) Approval. In approving a request for incremen-
tal payments, the executive director, deputy executive director, or as-
sistant executive director of the department will consider:
(I)-(II) (No change.)
(III) need for expeditious project completion;
[and]
(IV) whether the project is located in a local
government that consists of all or a portion of an economically
disadvantaged county; and
(V) [ (IV)] any other considerations relating to
the benefit of the state, the traveling public, and the operations of the
department.
(7)-(8) (No change.)
§15.53. Preliminary and Construction Engineering Expenses.
(a) (No change.)
(b) Funding. Preliminary and construction engineering ex-
penses may be funded by the commission at the entire expense of
the department, with local participation, and/or with federal partici-
pation, as shown in Appendix A of §15.55 of this title (relating to
Construction Cost Participation), and in accordance with criteria set
forth by federal law and regulations.Any required local participa-
tion is subject to adjustment under §15.55 of this title (relating
to Construction Cost Participation).
§15.54. Construction.
(a)-(c) (No change.)
(d) Control of Access on Freeway Mainlines.
(1)-(2) (No change.)
(3) In those instances where requests for additional
frontage roads are received during or subsequent to the planning
stage or after the freeway has been constructed, they may be
considered and placed in order of the priority of highway needs.
(A) (No change.)
(B) The department may assist a requesting local
government in the construction of additional frontage roads as
follows:
(i)-(iii) (No change.)
(iv) except as provided in subparagraph (E) of this
paragraph,and as adjusted under §15.55 of this title (relating
to Construction Cost Participation), when the requesting local
government furnishes 100% of needed right of way and utility
adjustment costs and 50% of the cost of construction, including




(f) Continuous and safety lighting systems and traffic signals.
For the installation, maintenance, and operation of continuous and
safety lighting systems and traffic signals, the local government
shall be responsible for providing matching funds as shown in
Appendix A of §15.55 of this title (relating to Construction Cost
Participation) , except as adjusted under that section. Such
installation, maintenance, and operation shall be accomplished in
accordance with §25.5 of this title (relating to Installation, Operation,
and Maintenance of Traffic Signals) and §25.11 of this title (relating
to Continuous and Safety Lighting Systems).
§15.55. Construction Cost Participation.
(a) Required cost participation. The commission may
require, request, or accept from a local government matching
or other funds, rights-of-way, utility adjustments, additional
participation, planning, documents, or any other local incentives.
(b) Exception. In evaluating a proposal for a highway
improvement project in a local government that consists of
all or a portion of an economically disadvantaged county, the
commission shall, for those projects in which the commission is
authorized by law to provide state cost participation, adjust the
minimum local matching funds requirement after evaluating a
local government’s effort and ability to meet the requirement.
(1) Request for adjustment. The city council, county
commissioners court, district board, or similar governing body
of a local government that consists of all or a portion of an
economically disadvantaged county shall submit a request for
adjustment to the local district office of the department. The
request will include, at a minimum:
(A) the proposed project scope;
(B) the estimated total project cost;
(C) a breakdown of the anticipated total cost by
category (e.g., right-of-way, utility adjustment, plan preparation,
construction);
(D) the proposed participation rate;
(E) the nature of any in-kind resources to be
provided by the local government; and
(F) the rationale for adjusting the minimum local
matching funds requirement.
(2) Evaluation. In evaluating a request for an
adjustment to the local matching funds requirement, and a local
government’s effort and ability to meet the requirement, the
commission will consider a local government’s:
(A) population level;
(B) bonded indebtedness;
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(C) tax base;
(D) tax rate;
(E) extent of in-kind resources available; and
(F) economic development sales tax.
(c) The following Appendix A to this section establishes
federal, state, and local cost participation ratios for highway improve-
ment projects, subject to the availability of funds to the department.
Figure 1: 43 TAC §15.55(c).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 80. Manufactured Housing
Codes and Standards
10 TAC §80.1
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amended section, submitted by the
Texas Department of Housing and Community Affairs has been
automatically withdrawn. The amended section as proposed
appeared in the December 10, 1996, issue of the Texas
Register (21 TexReg 11783).





Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new section, submitted by the Texas
Department of Housing and Community Affairs has been auto-
matically withdrawn. The new section as proposed appeared
in the November 29, 1996, issue of the Texas Register (21
TexReg 11558).




10 TAC §§80.21–80.29, 80.36–80.41
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amended sections, submitted by the
Texas Department of Housing and Community Affairs have
been automatically withdrawn. The amended sections as
proposed appeared in the November 29, 1996, issue of the
Texas Register (21 TexReg 11560).




10 TAC §§80.52, 80.56–80.61, 80.63, 80.67
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repealed sections, submitted by the
Texas Department of Housing and Community Affairs have
been automatically withdrawn. The repealed sections as
proposed appeared in the November 29, 1996, issue of the
Texas Register (21 TexReg 11573).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712227
♦ ♦ ♦
10 TAC §§80.52–80.55, 80.62–80.66
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new and amended sections, submitted
by the Texas Department of Housing and Community Affairs
have been automatically withdrawn. The new and amended
sections as proposed appeared in the November 29, 1996,
issue of the Texas Register (21 TexReg 11562).




Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new section, submitted by the Texas
Department of Housing and Community Affairs has been auto-
matically withdrawn. The new section as proposed appeared
in the December 13, 1996, issue of the Texas Register (21
TexReg 11907).




10 TAC §§80.118, 80.121, 80.123–80.125, 80.129
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Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repealed sections, submitted by the
Texas Department of Housing and Community Affairs have
been automatically withdrawn. The repealed sections as
proposed appeared in the November 29, 1996, issue of the
Texas Register (21 TexReg 11573).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712230
♦ ♦ ♦
10 TAC §§80.119–80.123, 80.126, 80.128, 80.130–80.132,
80.135
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new and amended sections, submitted
by the Texas Department of Housing and Community Affairs
have been automatically withdrawn. The new and amended
sections as proposed appeared in the December 13, 1996,
issue of the Texas Register (21 TexReg 11908).





Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repealed sections, submitted by the
Texas Department of Housing and Community Affairs have
been automatically withdrawn. The repealed sections as
proposed appeared in the November 29, 1996, issue of the
Texas Register (21 TexReg 11574).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712232
♦ ♦ ♦
10 TAC §§80.181, 80.185, 80.186
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new and amended sections, submitted
by the Texas Department of Housing and Community Affairs
have been automatically withdrawn. The new and amended
sections as proposed appeared in the November 29, 1996,
issue of the Texas Register (21 TexReg 11574).





Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repealed section, submitted by the
Texas Department of Housing and Community Affairs has been
automatically withdrawn. The repealed section as proposed
appeared in the November 29, 1996, issue of the Texas
Register (21 TexReg 11575).




Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amended sections, submitted by the
Texas Department of Housing and Community Affairs have
been automatically withdrawn. The amended sections as
proposed appeared in the December 10, 1996, issue of the
Texas Register (21 TexReg 11784).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712235
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part III. Texas Alcoholic Beverage Com-
mission
Chapter 45. Marketing Practices
Subchapter D. Advertising and Promotion – All
Beverages
16 TAC §45.105
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amended section, submitted by the
Texas Alcoholic Beverage Commission has been automatically
withdrawn. The amended section as proposed appeared in the
February 18, 1997, issue of the Texas Register (22 TexReg
1783).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712236
♦ ♦ ♦
Part VI. Texas Motor Vehicle Commis-
sion
Chapter 103. General Rules
16 TAC §103.4
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed amended section, submitted by the
Texas Motor Vehicle Commission has been automatically with-
drawn. The amended section as proposed appeared in the
February 7, 1997, issue of the Texas Register (22 TexReg
1366).
Issued in Austin, Texas, on September 15, 1997.
TRD-9712270
♦ ♦ ♦
Part IX. Texas Lottery Commission
Chapter 402. Bingo Regulation and Tax
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16 TAC §402.568
The Texas Lottery Commission has withdrawn from consider-
ation for permanent adoption the emergency new §402.568,
which appeared in the July 15, 1997, issue of the Texas Reg-
ister (22 TexReg 6507).





Effective date: October 1, 1997
For further information, please call: (512) 344–5123
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IX. Texas State Board of Medical
Examiners
Chapter 193. Standing Delegation Orders
22 TAC §193.7
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed repealed section, submitted by the
Texas State Board of Medical Examiners has been automati-
cally withdrawn. The repealed section as proposed appeared in
the January 31, 1997, issue of the Texas Register (22 TexReg
1039).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712237
♦ ♦ ♦
Chapter 194. Non-Certified Radiologic Techni-
cians
22 TAC §§194.1–194.12
Pursuant to Texas Government Code, §2001.027 and 1 TAC
§91.24(b), the proposed new sections, submitted by the Texas
State Board of Medical Examiners have been automatically
withdrawn. The new sections as proposed appeared in the
January 31, 1997, issue of the Texas Register (22 TexReg
1039).
Issued in Austin, Texas, on September 12, 1997.
TRD-9712238
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part III. Office of the Attorney General
Chapter 62. Sexual Assault Prevention and Crisis
Services
(Editor’s Note: Effective September 1, 1997, the Sexual Assault
Prevention and Crisis Services Program moved from the Texas
Department of Health, Title 25, Part I, Chapter 89, Preventive
Health and Health Services to the Office of the Attorney
General, Title 1, Part III, Chapter 62, Sexual Assault Prevention
and Crisis Services.
The 75th Legislature enacted House Bill Number 2561 which
transfers the Sexual Assault Prevention and Crisis Services
Program to the Office of the Attorney General, and recodifies
what was Chapter 44 of the Health and Safety Code, which gov-
erned the program, to Chapter 420 of the Government Code.
The newly-enacted §420.004(b) of the Government Code pro-
vides that the Attorney General may adopt rules relating to as-
signing services areas, monitoring services, distributing funds,
and collecting information from programs in accordance with
this chapter.
The Texas Register is administratively transferring the following
rules listed in the conversion chart published in this issue under
the Tables and graphics section. The table lists the old rule
numbers and the new rule numbers that corresponds to them.)
Figure: 1 TAC 62
♦ ♦ ♦
Part IV. Office of the Secretary of State
Chapter 91. Texas Register
The Office of the Secretary of State adopts the repeal of
§§91.111-91.113, concerning the publication schedule, and
new §91.3 and §91.5, concerning publication days and dead-
lines. The new sections are adopted with changes to the pro-
posed text as published in the July 29, 1997, issue of the Texas
Register (22 TexReg 6991).
In §91.3, the publication frequency will be 52 issues yearly
excluding indexes. The Secretary of State will publish one
issue of the Texas Register each Friday for rules and other
documents. The quarterly and annual indexes will be in addition
to regular weekly issues of the Texas Register. In the proposed
version of this rule, indexes were included in the 52 issues per
year.
In §91.5(a) the filing deadline will be Monday for rules and
Wednesday for other documents. When a state holiday falls
on Monday or Wednesday, the deadline will be the day before
Monday or Wednesday that is not a Saturday, Sunday, or state
holiday. The proposed version of the rule did not clearly specify
the filing deadline in the event that a state holiday falls on the
regular filing day.
The repeals and new rules are in response to Senate Bill
1177, as adopted by the 75th Legislature, which authorizes the
Secretary of State to publish the Texas Register 52 times per
year instead of 100. The filing days are changing to provide
additional time for the Texas Register to prepare documents
for publication and to provide the printer 48 hours instead of
24 hours to print and distribute the publication. The additional
time is expected to increase competition for the printing bids.
The Secretary of State proposed more rules (22 TexReg 6991)
concerning publication of the Texas Register, which will be
adopted in a later issue.
Two state agencies commented on proposed §91.3 and §91.5.
The Texas General Land Office (GLO) commented in opposition
to proposed §91.3, because the rule limits the Texas Register
to 52 issues per year. The GLO suggested revising the rule to
read, "The Texas Register publishes not less than 52 yearly
issues." The proposed language prevents the publication of
additional issues. The Secretary of State agrees with GLO that
the wording limits the number of issues to 52 yearly. That is
the intent of the rule. The Secretary of State must inform the
U.S. Postal Service of the number of issues to be published in
advance. The Secretary of State agrees with the GLO that the
52 issues per year should not include the indexes to the Texas
Register. In the adopted version of the rule, indexes are not
counted among the 52 issues.
The Public Utility Commission (PUC) suggested that the Texas
Register publish a regular issue, containing rules and other
agency documents, during the weeks that Texas Register in-
dexes are published. The PUC commented that publication
of an index in lieu of a weekly Texas Register would mean a
14-day publication delay that would be burdensome for state
agencies trying to comply with statutory rulemaking require-
ments. The Secretary of State agrees that the 52 issues per
year should not include the indexes to the Texas Register.
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The GLO requested clarification to §91.5 about the filing
deadline when the usual deadline falls on a holiday. The
Secretary of State has added language to specify the filing day
for occasions when the usual filing day is a state holiday.
The PUC commented in opposition to proposed §91.5, and
suggested that the filing deadline should remain on Wednesday
and Monday for a Friday issue of the Texas Register. The PUC
said the proposed new deadlines would add to the burden of
state agencies and delay publication of rules and miscellaneous
notices. The Secretary of State does not wish to add to
the burden of state agencies, and will consider restoring the
old deadlines if and when the number of rules filed by state
agencies begins to decline.
Subchapter A. Administrative
1 TAC §91.3, §91.5
The new sections are adopted under the Government Code,
Chapter 2002, Subchapter B, §2002.017, which provides the
Secretary of State with the authority to promulgate rules con-
sistent with the code.
§91.3. Days of Publication.
The Texas Registerpublishes 52 issues yearly excluding indexes.
Friday is the day of publication.
§91.5. Deadlines.
(a) Rules: 12:00 noon, Monday, the week before publication.
Miscellaneous documents and open meetings: 12:00 noon, Wednes-
day, the week before publication. When a state holiday falls on
Monday or Wednesday, the deadline will be the day before Monday
or Wednesday that is not a Saturday, Sunday, or state holiday.
(b) We will notify agencies in advance of any changes that
occur in the deadline and publication schedule by publishing a notice
in the "In Addition" section of theTexas Register.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 4, 1997.
TRD-9711857
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: September 29, 1997
Proposal publication date: July 29, 1997




The repeals are adopted under the Government Code, Chapter
2002, Subchapter B, §2002.017, which provides the Secretary
of State with the authority to promulgate rules consistent with
the code.
§91.111. Days of Publication.
§91.112. Indexes, TAC Titles Affected, and Cross-Index to Statute
Publications.
§91.113. Deadlines.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 4, 1997.
TRD-9711856
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: September 29, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 463–5561
♦ ♦ ♦
TITLE 4. AGRICULTURE





The Office of the Texas State Chemist, Feed and Fertilizer
Control Service, adopts an amendment to 4 TAC: Chapter 61,
Commercial Feed Rules §61.1, concerning definitions, without
changes to the proposed text as published in the April 25, 1997
issue of the Texas Register (22 TexReg 3689).
The amendment is necessary to provide clarification of terms
used in succeeding sections which deal with the labeling and
distribution of corn and cottonseed products which have been
ammoniated to minimize aflatoxin contamination.
The purpose of the amendment sets forth the requirements for
the ammoniation of cottonseed.
There were general comments on the proposed amendment as
well as specific suggestions. The respondent recommended the
Feed and Fertilizer Control Service (Service) not tie itself to a
specific method of control in establishing rules of ammoniation
and blending of aflatoxin-contaminated corn, cottonseed meal
and cottonseed. Instead, the Service should have authority
to approve methods for ammoniating which have proven to
effectively reduce aflatoxin contamination.
With regard to defining ammoniated corn and ammoniated cot-
tonseed, the Service did not restrict itself except to indicate that
pressure must be used. The Service believes that past experi-
ence in ammoniating both corn and cottonseed shows that pres-
sure and ammoniation provide a more effective process and a
more consistent product; however, conditions of pressure and
temperature are not specified and the Service is prepared to
examine data which would support any temperature and pres-
sure combination which produces an appropriate product.
Ammoniated cottonseed meal is a product specifically defined
by the Association of American Feed Control Officials. The
Texas Feed Control Law, §141.004 requires, "To the extent
practical, rules that define and establish minimum standards for
commercial feed must be in harmony with the official standards
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of the Association of American Feed Control Officials." There
is no evidence to suggest that the Service should deviate from
this particular definition as one comment suggests. Indeed, to
do so would make it difficult for feed manufacturers who choose
to use ammoniated cottonseed meal to distribute their products
in other states.
The amendment is adopted under Texas Agriculture Code,
Chapter 141, §141.004 which provides the Feed and Fertilizer
Control Service with the authority to adopt rules relating to the
distribution of commercial feeds.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711663
Dr. George W. Latimer, Jr.
Texas State Chemist
Texas Feed and Fertilizer Control Service
Effective date: September 23, 1997
Proposal publication date: April 25, 1997




The Office of the Texas State Chemist, Feed and Fertilizer
Control Services, adopts an amendment to 4 TAC: Chapter
61, Commercial Feed Rules §61.22, concerning labeling of
commercial feed without changes to the proposed text as
published in the April 25, 1997 issue of the Texas Register (22
TexReg 3690).
The amendment is necessary to prescribe labels required
on ammoniated corn and cottonseed and on mixed feeds
containing ammoniated corn and cottonseed. It is also to add
a section requiring label warning on copper-containing sheep
and goat feeds.
This rule will provide better management in the use and
disposition of aflatoxin-containing grains and oilseeds. It also
lessens the chance that sheep and goats, particularly lambs
and kids, will be injured or killed by levels of copper above 25
ppm in feeds formulated with recycled animal waste products
as ingredients.
No comments were received regarding the adoption of the
amendment.
The amendment is adopted under Texas Agriculture Code
141, §141.004 which provides the Texas Feed and Fertilizer
Control Service with the authority to adopt rules relating to the
distribution of commercial feeds.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711664
Dr. George W. Latimer, Jr.
Texas State Chemist
Texas Feed and Fertilizer Control Service
Effective date: September 23, 1997
Proposal publication date: April 25, 1997




The Office of the Texas State Chemist, Feed and Fertilizer
Control Service adopts new 4 TAC: Chapter 61, Commercial
Feed Rules §61.65, under the undesignated head of Adulter-
ants concerning General Provisions for Ammoniating Aflatoxin-
Contaminated Corn, Cottonseed, and/or Cottonseed Meal with
changes to the proposed text as published in the April 25, 1997
issue of the Texas Register (22 TexReg 3691).
The new rule is necessary to assure that appropriate ammoni-
ation and blending conditions are used to minimize the level of
aflatoxin contamination in corn and cottonseed.
The new rule will help ensure the availability of new channels
of trade for aflatoxin-contaminated grains and a reduction in the
possibility of contaminated product being sold in unauthorized
ways.
The first change to the text is editorial and is in §61.65(a) – the
word "cause" has been changed to "causes."
Both general and specific comments were received regarding
adoption of the new rule. Consistent with his comments to
§61.1, the respondent felt that methods for ammoniation did not
leave the Service with flexibility to approve new methods. To
some extent the Service agrees and has amended §61.65(c)(1);
however, as noted in response to comments in §61.1, the
Service believes that the effectiveness of the ammoniation
process depends upon a number of interdependent factors and
HT/HP conditions consistently produce a better product. Also,
temperature in paragraph (1) has been changed to "80 degrees
centigrade" to follow Texas Register format.
The respondent suggested that testing requirements not be
required before and after ammoniation if the "product has been
tested at some point before ammoniating, and if the product
will be tested when labeled or sold. Testing is costly and
could eliminate any profit margins if the product had to be
tested possibly three or more times." There is no requirement
in the rule that either corn or cottonseed be tested more than
once either before or after ammoniation; however often the
ammoniator tests, he/she is obligated to provide product which
is properly labeled and is less than 300 ppb. Beforehand,
testing is necessary to ensure product to be ammoniated is
less than 1000 ppb and final testing is necessary after to ensure
the ammoniated product is accurately represented by its label
since even under the best of conditions, ammoniation does
not necessarily destroy 100% of the aflatoxin present. Equally
importantly, if product is held for any length of time under less
than ideal conditions, the fungi may reinfect the ammoniated
product and the aflatoxin level may rise to unacceptable levels.
The Arizona Department of Agriculture requires retesting of
ammoniated cottonseed product if held by the ammoniator for
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more than 90 days. The Office believes this is an appropriate
precaution and has so amended §61.65(e).
The Service acknowledges testing is costly and could prove
burdensome under the circumstances, but if the cost is less
than the cost of destroying the product, the individual gains;
if it is not, he/she will destroy the grain. However, this cost
must be weighed against the cost both to the distributor and
to the consumer, particularly the dairy industry, of feeding
contaminated product.
The new section is adopted under Texas Agriculture Code 141,
§141.004 which provides Texas Feed and Fertilizer Control Ser-
vice with the authority to adopt rules relating to the distribution
of commercial feeds.
§61.65 General Provisions for Ammoniating Aflatoxin-
Contaminated Corn, Cottonseed, and/or Cottonseed Meal
(a) The provisions of the section apply to all facilities
and equipment used in the ammoniation and shall also govern
those instances in which failure to adhere to these practices causes
ineffective treatment of the product. In such cases, the product is
adulterated within the meaning of §141.148 of the Texas Commercial
Feed Control Act.
(b) In addition to these provisions, the distributors of ammo-
niated products shall comply with any and all other provisions of the
Texas Feed Rules and the Law.
(c) The general process used for aflatoxin decontamination
of:
(1) corn shall involve high pressure/high temperature (HP/
HT) process involving the addition of ammonia (gaseous or in
solution) and water in a contained vessel. The temperature in the
reactor must rise to at least 80 degrees centigrade;
(2) cottonseed shall involve the same parameters as corn,
but the reaction time must be 2 hours.
(d) A specific process shall be approved by the Service prior
to distribution of any product.
(e) Aflatoxin concentrations shall be measured before and
after ammoniation of each batch or production run by collecting
a representative sample, preparing the sample for analysis, and
analyzing the total amount for aflatoxins. If the ammoniator holds
product for 90 days, the product must be retested before distribution.
(f) Processors shall keep records to ensure that the appropri-
ate procedures were followed.
(g) Ammoniated corn, ammoniated cottonseed, and ammoni-
ated cottonseed meal are ingredients separate and distinct from corn
and cottonseed themselves and, as such, the label shall bear:
(1) the common name term "ammoniated" preceding the
ingredient name as required by the Act and the Commercial Feed
Rules for any distinct ingredient;
(2) the amount of non-protein nitrogen (NPN);
(3) the level of aflatoxin after treatment regardless of
level; and
(4) in addition to any other requirement of the Act or
Rules, the statements: "WARNING: NOT FOR HUMAN USE;
FEED TO RUMINANTS ONLY. NOT FOR INTERSTATE SHIP-
MENT."
(h) Each facility distributing ammoniated corn, ammoniated
cottonseed, or ammoniated cottonseed meal must also have in its
possession and provide on reasonable request a certificate indicating
either
(1) its ammoniation process has been approved by the
Service, or
(2) that the firm providing ammoniation has been ap-
proved by the Service.
(i) Each facility must provide to the Service on reasonable
request a record showing the name of the buyer, the amount of
ammoniated product sold to each buyer during the last two years,
and the aflatoxin levels before and after ammoniation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711665
Dr. George W. Latimer, Jr.
Texas State Chemist
Texas Feed and Fertilizer Control Service
Effective date: September 23, 1997
Proposal publication date: April 25, 1997
For further information, please call: (409) 845–1121 ext. 124
♦ ♦ ♦
4 TAC §61.66
The Office of the Texas State Chemist, Feed and Fertilizer Con-
trol Service adopts new 4 TAC: Chapter 61, Commercial Feed
Rules §61.66, under the undesignated head of Adulterants con-
cerning General Provisions for Blending Aflatoxin-Contaminated
Corn or Cottonseed, with changes to the proposed text as pub-
lished in the May 23, 1997 issue of the Texas Register (22
TexReg 4407).
The new rule is necessary to assure that appropriate ammoni-
ation and blending conditions are used to minimize the level of
aflatoxin contamination in corn and cottonseed.
The new rule will help ensure the availability of new channels
of trade for aflatoxin-contaminated grains and a reduction in
the possibility of contaminated product being sold in authorized
ways.
No comments were received regarding the adoption of the new
rule.
The only change is a typographical error which falls in the fist
sentence under subsection (a) – it replaces the word "provision"
with "provisions."
The new rule is adopted under Texas Agriculture Code 141,
§141.004 which provides Texas Feed and Fertilizer Control Ser-
vice with the authority to adopt rules relating to the distribution
of commercial feeds.
§61.66 General Provisions for Blending Aflatoxin-Contaminated
Corn or Cottonseed
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(a) The provisions of this section apply to the blending of
whole grain or seed containing no more than 500 ppb aflatoxin and
shall also govern instances in which failure to adhere to the practices
results in inappropriate levels of aflatoxin. In the latter case the
product is adulterated within the meaning of §141.148 of the Texas
Commercial Feed Control Act (Law).
(b) In addition to these provisions, the distributors of blended
corn shall comply with any and all other provisions of the Texas Feed
Rules and Law.
(c) The general process used for blending aflatoxin-
containing grain shall consist of:
(1) cleaning the grain;
(2) blending the grain or seed with the same grain or seed
containing no less than 20 ppb aflatoxin.
(d) Processors shall measure the aflatoxin levels of all grains
used in blending before blending as well as the aflatoxin level of the
resulting blend on a representative sample.
(e) Each facility must provide to the Service on reasonable
request its records of blending and testing.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711666
Dr. George W. Latimer, Jr.
Texas State Chemist
Texas Feed and Fertilizer Control Service
Effective date: September 23, 1997
Proposal publication date: May 23, 1997
For further information, please call: (409) 845–1121 ext. 124
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES





The Finance Commission of Texas adopts amendments to 7
TAC 79.105 regarding fees for conversion into a state savings
bank.
When the Texas Savings Bank Act was enacted in 1993,
the Department set its fees for conversion to a state savings
bank high to ensure its ability to immediately establish an
effective examination staff when new institutions joined the
state chartered system. It is now possible to reduce these
fees to a level more consistent with other Department fees
and similar fees charged by other financial institution regulatory
agencies. The fees adopted more accurately reflect the
Department’s costs for processing a conversion application
such as the financial analysis, examination, background checks,
and supervisory reviews.
The revised fee schedule will reduce the financial burden
on the converting institutions, removing a potential economic
impediment for smaller institutions who desire to convert to the
state savings bank charter. It is anticipated that any revenues
lost because of the reduced conversion application fees will be
offset by the future assessment and application fees paid by
the institutions converting to the state system.
No comments were received regarding the amended section.
The section is amended under Texas Civil Statutes, Article 342-
1.013, which provides the Finance Commission of Texas with
the authority to promulgate general rules and regulations not
inconsistent with the constitution and statutes of the state and,
from time to time, to amend same.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Savings and Loan Department
Effective date: September 29, 1997
Proposal publication date: July 8, 1997
For further information, please call: (512) 475–1350
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part IX. Texas Lottery Commission
Chapter 402. Bingo Regulation and Tax
16 TAC §402.568
The Texas Lottery Commission adopts new §402.568, con-
cerning distribution of proceeds for charitable purposes, with
changes to the proposed text published in the July 15, 1997 is-
sue of the Texas Register (22 TexReg 6548). The changes are
to correct a drafting mistake in subsection (a) and to delete the
phrase "prevailing market conditions" in subsection (f). Sub-
section (a) incorrectly included the phrase "gross percent of"
in the phrase "six percent of gross percent of gross receipts."
The phrase "gross percent of" is eliminated. The agency does
not believe this is a substantive charge since "gross percent of
gross receipts" is equivalent to "gross receipts." Subsection (f)
now contemplates, in part, the reduction or disallowance of any
cost of goods expense item which is not reasonable and nec-
essarily expended in connection with the conduct of any game
of bingo.
The new section allows licensed authorized organizations to
have a more accurate amount of net proceeds derived from
the conduct of bingo available for distribution for charitable pur-
poses, as contemplated by House Bill 2086, 75th Legislature,
Regular Session.
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The new section requires licensed authorized organizations to
make charitable distributions, defines certain terms, requires
licensed distributors to furnish certain information to licensed
authorized organizations, and authorizes the bingo operations
director to reduce or disallow a particular cost of goods expense
item.
Comments were received regarding the proposed provision that
allows the bingo operations director to reduce or disallow any
cost of goods expense item which is not adequately supported
or is not consistent with prevailing market conditions. Several
commenters indicated that the phrase "prevailing market con-
ditions" is too broad, undefined, subject to fluctuation based on
the specific market, and, in essence, envisions or encourages
ratesetting by the Commission. Several commenters believe
the Commission has exceeded its statutory authority in reject-
ing a cost of goods expense item which is inconsistent with
prevailing market conditions because the commenters believe
pertinent provisions of the Bingo Enabling Act grant the Com-
mission authority to set prices at the retail level but not at the
wholesale level.
One commenter objects to the requirement that the cost of
goods expense item be "adequately supported" if the phrase
"adequately supported" encompasses more than the enumer-
ated items in 402.568(e) because the commenter believes there
has been no notice of what constitutes "adequate support" for
justifying a Commission action to reject or reduce a cost of
goods expense item.
One commenter believes the proposed requirement to furnish
on all invoices the serial number of all disposable bingo
paper sold would have an adverse effect on distributors and
manufacturers and therefore, does not agree with the proposed
rule’s representation that there will be no effect on small
businesses. This commenter suggests that if the Commission
believes the requirement to include serial numbers on invoices
is necessary for auditing purposes, the requirement should
be "phased-in" over a six month period in order to enable
distributors who do not already include the serial numbers on
invoices to make the necessary preparations to do so. Another
commenter supported the proposed requirement of including
serial numbers on invoices.
Commenters against certain provisions of the rule: K&B Sales,
Inc. d/b/a Goodtime Bingo, Thompson Allstate Bingo Supply,
Inc., and Bingo Interest Group.
While the agency acknowledges that there may be an impact
on distributors who do not already include serial number in-
formation on invoices, the agency believes the benefits of im-
proved accountability and audit capabilities outweigh any impact
of complying with this requirement. The agency also agrees
with the commenter’s suggestion that a "phase-in" period should
exist. However, the agency believes that such a "phase-in" can
occur during the time between adoption and an effective date
for the rule of October 1, 1997.
The agency agrees with the comments regarding the use of
the phrase "prevailing market conditions" in subsection (f) and
revises that section to read as follows: "The director of the bingo
operations division or his designee may reduce or disallow any
cost of goods expense item which is not adequately supported
or is not reasonable and necessarily expended in connection
with the conduct of any game of bingo." The agency believes
that this language is more specific, less ambiguous, not subject
to fluctuation based on the specific market, and is supported by
the Bingo Enabling Act, §19(c).
The new section is adopted under Texas Civil Statutes, Article
179d, §16(a) and Texas Government Code, §467.102 which
provide the Texas Lottery Commission with the authority to
adopt rules for the enforcement and administration of the
Bingo Enabling Act and the laws under the Commission’s
jurisdiction, and the Texas Government Code, Chapter 2001,
which provides for the adoption of administrative rules.
§402.568. Distribution of Proceeds for Charitable Purposes.
(a) Before the end of each quarter, each licensed authorized
organization shall disburse for charitable purposes an amount not less
than 35 percent of the organization’s adjusted gross receipts from the
last preceding quarter, less the amount of authorized expenses not to
exceed six percent of gross receipts.
(b) If a licensed authorized organization fails to meet the
requirements of this rule for a quarter, the commission in applying
appropriate sanctions may consider whether, taking into account the
amount required to be distributed during that quarter and the three
preceding quarters and the charitable distributions for each of those
quarters, the organization has distributed a total amount sufficient to
have met the 35 percent requirement for that quarter and the three
preceding quarters combined.
(c) For purposes of this rule, adjusted gross receipts means
gross receipts less the amount of cost of goods sold by an organization
and the prizes paid in the preceding quarter.
(d) Cost of goods sold by an organization is the actual cost of
disposable bingo paper, instant bingo tickets, or pull-tab bingo games
purchased by the organization in the preceding quarter. The cost of
goods sold shall accurately reflect all discounts and returns realized
by the organization. Each licensed authorized organization shall
maintain, for a period of not less than four years, all invoices, credit
memos, and all other supporting documentation for substantiating the
cost of goods sold.
(e) For all disposable bingo paper, instant bingo tickets,
and pull-tab bingo game sales made, returns accepted, and all
other transactions, each licensed distributor shall furnish the licensed
authorized organization a detailed invoice, credit memo, or other
document, which shall include the following information:
(1) The authorized organization’s name, address, and
Texas taxpayer identification number;
(2) The address to which the shipment was delivered;
(3) The date of sale or credit;
(4) The quantity sold or credited;
(5) The conditions of the sale or credit; and,
(6) If the transaction involves disposable bingo paper:
(A) The series number and serial number; and
(B) The cut and collation.
(7) If the transaction involves instant bingo tickets or pull-
tab bingo games:
(A) The form number; and,
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(B) The serial/series number for each deal. Each
distributor shall maintain a copy of the documents described in this
subsection for a period of not less than four years.
(f) The director of the bingo operations division or his
designee may reduce or disallow any cost of goods expense item
which is not adequately supported or is not reasonable and necessarily
expended in connection with the conduct of any game of bingo.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 344–5123
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 89. Preventive Health and Health Ser-
vices
(Editor’s Note: Effective September 1, 1997, the Sexual Assault
Prevention and Crisis Services Program moved from the Texas
Department of Health, Title 25, Part I, Chapter 89, Preventive
Health and Health Services to the Office of the Attorney
General, Title 1, Part III, Chapter 62, Sexual Assault Prevention
and Crisis Services.
The 75th Legislature enacted House Bill Number 2561 which
transfers the Sexual Assault Prevention and Crisis Services
Program to the Office of the Attorney General, and recodifies
what was Chapter 44 of the Health and Safety Code, which gov-
erned the program, to Chapter 420 of the Government Code.
The newly-enacted §420.004(b) of the Government Code pro-
vides that the Attorney General may adopt rules relating to as-
signing services areas, monitoring services, distributing funds,
and collecting information from programs in accordance with
this chapter.
The Texas Register is administratively transferring the following
rules listed in the conversion chart published in this issue under
the Tables and graphics section. The table lists the old rule
numbers and the new rule numbers that corresponds to them.)
Figure: 25 TAC 89
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 1. General Administration
Subchapter A. Rules of Practice and Procedure
28 TAC §1.88
The Commissioner of Insurance adopts an amendment to
Chapter 1, Subchapter A, §1.88(c) concerning the filing of a
written response to the notice of hearing in a contested case.
Section 1.88 is adopted without changes to the proposed text
as published in the July 29, 1997 issue of the Texas Register(22
TexReg 7010) and will not be republished.
The amendment to this section is necessary to to clarify the
procedural requirements a respondent must fulfill if a respon-
dent elects to contest an administrative disciplinary action. The
amendment more clearly explains the consequences to a per-
son for failure either to respond to the notice of hearing or to
appear at a hearing. Prior to adoption of the amendment, some
respondents may not have been aware that they needed to both
respond to the notice of hearing and appear at the hearing in
order to avoid a disposition by default.
The section as amended clarifies the statement to the respon-
dent that is required to appear in the notice of hearing. This
statement specifies that if a respondent fails to provide a writ-
ten response to the notice of hearing within 20 days of the date
the notice of hearing was mailed, remedies, including license
revocation, are available to the department staff by default. The
statement further explains that a respondent must appear at the
contested case hearing and provides that remedies, including
license revocation, are available to the department staff by de-
fault if a respondent fails to appear at the hearing.
No comments were received regarding adoption of the amend-
ment to §1.88.
The amendment is adopted under the Insurance Code, Articles
1.10 and 1.03A; and the Government Code §2001.056 (Admin-
istrative Procedure Act). Article 1.10, §7(d) provides that the
commissioner may dispose of items addressed in §7 by con-
sent order, agreed settlement, stipulations or default. Article
1.03A authorizes the commissioner of insurance to promulgate
and adopt rules and regulations for the conduct and execution
of the duties and functions of the department. The Government
Code, §2001.056 provides that unless precluded by law, an
informal disposition may be made of a contested case by stip-
ulation, agreed settlement, consent order or default. The Gov-
ernment Code, §2001.004 authorizes and requires each state
agency to adopt rules of practice setting forth the nature and
requirements of available procedures, and prescribe the proce-
dure for adoption of rules by a state administrative agency.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711667
Carloine Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: September 23, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 463–6327
ADOPTED RULES September 19, 1997 22 TexReg 9475
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
Subchapter A. Management of the Beach/Dune
System
31 TAC §15.3
The General Land Office adopts amendments to §15.3(o),
concerning the rules for Management of the Beach/Dune
System (beach/dune rules), with changes to the proposed text
as published in the July 25, 1997, issue of the Texas Register
(22 TexReg 6925).
Prior to the adoption of the amendments to §15.3(o), the
procedure for General Land Office review and certification of
local government dune protection and beach access plans
(plans) did not include a process whereby a local government
could request certification of a plan which did not comply with
all requirements of the beach/dune rules. The amendments
to §15.3(o) add a procedure through which local governments
may request a variance from certain requirements of the beach/
dune rules in order to address unique local needs, concerns, or
conditions. Additional non-substantive grammatical and format
changes to §15.3(o) are also adopted, such as the creation of
several subparagraphs, to provide better organization and to
facilitate easier reading.
Under the amendments to §15.3(o), to obtain General Land
Office certification of a plan or an amendment to a plan which
includes a variance of a requirement of the beach/dune rules,
a local government must submit a reasoned justification that
demonstrates that the goals and policies of the beach/dune
rules will be satisfied. The reasoned justification must include
an analysis of how the requested variance will not lessen the
level of protection provided under the beach/dune rules for
dunes, dune vegetation, and public access to and use of the
public beaches. The reasoned justification must also include
an explanation of the public interests that will be advanced by
the requested variance. The General Land Office may return a
request for a variance to a local government if the reasoned
justification is incomplete or inadequate, thereby tolling the
60-day deadline for certification of the request as provided in
§61.015(b) of the Open Beaches Act.
Comments on the proposed rule were received from the
Office of the Attorney General and the Texas Department of
Transportation (TxDOT). The Office of the Attorney General
requested that a third clause be added to §15.3(o)(6)(A)
specifying that a plan or a plan amendment containing a
variance may be certified if it advances the public interest.
The General Land Office agrees that the §15.3(o)(6)(A) should
require that a local government demonstrate that a requested
variance will advance public interests. Section 15.3(o)(6)(A)
has been modified in response to this comment.
TxDOT expressed concern regarding the example in the pre-
amble to the proposed rule of an unacceptable request for a
variance relating to the prohibitions on constructing bulkheads
or other hard structures under §15.5(c) and §15.6(c). TxDOT
stated that these provisions appear to prohibit projects such as
the Sargent Beach Erosion project which included the construc-
tion of an 8-mile seawall designed to protect Sargent Beach, the
Gulf Intracoastal Waterway, and wetlands on the mainland side
of the waterway. TxDOT’s comment is principally directed to the
provisions of §15.5(c) and §15.6(c) which were not proposed for
amendment and which were cited in the preamble for illustra-
tive purposes only. Furthermore, the Sargent Beach Erosion
project is a federal project and, as noted in the February 1993
adoption preamble to the beach/dune rules, "federal agencies
are exempt from the Texas beachfront construction certification
requirement by virtue of the supremacy clause of the U.S. Con-
stitution, Article VI, clause 2, unless otherwise required to com-
ply with local government plans pursuant to a federal statute"
such as the Coastal Zone Management Act, 16 U.S.C. §1451
et seq. 18 Tex. Reg. 661, 663 (Feb. 2, 1993). Federal
projects such as the Sargent Beach Erosion project are, how-
ever, required to be certified as consistent with the goals and
policies of the Texas Coastal Management Program. See 31
TAC Chapters 501 and 506. No change was made in response
to this comment.
Additional editorial changes that do not alter the content of
§15.3(o)(6) have been made to clarify meaning and to correct
grammatical errors.
The General Land Office has prepared a takings impact as-
sessment for the adoption of this amendment and determined
that adoption of this amendment will not result in a taking of
private real property. To receive a copy of the takings impact
assessment, please send a written request to Ms. Sylvia Sis-
som, Texas General Land Office, Legal Services Division, 1700
North Congress Avenue, Room 626, Austin, Texas 78701-1495,
facsimile number (512) 463-6311.
The amendments to §15.3(o) are subject to the Coastal Man-
agement Program (CMP) and must be consistent with all appli-
cable CMP policies. The goals and policies of the beach/dune
rules have been determined to be consistent with the goals and
policies of the CMP. The General Land Office has concluded
that the amendments to §15.3(o) are consistent with all appli-
cable CMP goals and policies because a local government’s
request for a variance of any provision of the beach/dune rules
cannot be certified unless the General Land Office determines
that the requested variance complies with the goals and policies
of the beach/dune rules. No comments were received regard-
ing the consistency of these amendments with the goals and
policies of the CMP.
The amendments are adopted under the Texas Natural Re-
sources Code, §§61.011, 61.015(b), and 63.121, which provide
the General Land Office with the authority to identify and protect
critical dune areas and to preserve and enhance public beach
use and access; the Texas Natural Resources Code, §33.601,
which provides the General Land Office with the authority to
adopt rules on erosion; and the Texas Water Code, §16.321,
which provides the General Land Office with the authority to
adopt rules on coastal flood protection.
22 TexReg 9476 September 19, 1997 Texas Register
Texas Natural Resource Code §§61.011(d), 61.013, 61.015,
63.091, and 63.121 are affected by this proposed amendment.
§15.3. Administration.
(a)-(n) (No change.)
(o) Submission of local government plans to state agencies.
Local governments shall submit dune protection and beach access
plans to the General Land Office for review, comment, and certifica-
tion as to compliance with this subchapter, the Dune Protection Act,
and the Open Beaches Act and to the attorney general’s office for
review and comment.
(1) A local government’s governing body must formally
approve the plan prior to submission to the state agencies. Prior to
formally approving its plan, a local government may request legal
and technical advice from the General Land Office for assistance in
meeting the requirements for state agency approval.
(2) The General Land Office shall either grant or deny
certification of a local government’s formally approved dune protec-
tion and beach access plan within 60 days of receipt of the plan. In
the event of denial, the General Land Office shall send the plan back
to the local government with a statement of specific objections and
the reasons for denial of certification, along with suggested modifi-
cations. On receipt, the local government shall revise and resubmit
the plan for state agency review.
(3) The General Land Office shall use the same procedure
for reviewing revised or amended plans as the procedure used for
reviewing the plan originally submitted.
(4) The General Land Office’s certification of local gov-
ernment plans shall be by adoption into the rules authorized under
the Texas Natural Resources Code, §61.011. The rules adopted by
the General Land Office to certify plans will consist of state approval
of the plans, but the text of plans will not be adopted by the General
Land Office.
(5) Subsequent to initial certification, local governments
may amend their dune protection and beach access plans by submit-
ting the proposed changes to the General Land Office for review,
comment, and certification and to the attorney general’s office for
review and comment.
(6) A local government may request General Land Office
certification of a plan or a plan amendment that includes a variance
regarding any requirement or prohibition of this chapter.
(A) A local government requesting certification of a
plan or a plan amendment containing a variance shall submit to the
General Land Office a reasoned justification demonstrating how the
variance will provide an equal or better level of protection or equal
or better procedures than provided under this chapter. If the General
Land Office determines that the reasoned justification for the variance
is incomplete or inadequate, the General Land Office may return the
request to the local government.
(B) The General Land Office may certify a plan or
a plan amendment containing a variance to the beach/dune rules
if a local government demonstrates that the variance provision will
advance the public interest and provide either or, where appropriate,
both:
(i) an equal or better level of protection of dunes,
dune vegetation, and public access to and use of the public beach
than provided under this chapter; or
(ii) equal or better procedures for evaluating the
impacts identified in an application for a permit or certificate on
dunes, dune vegetation, and public access to and use of the public
beach.
(p)-(u) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: September 25, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 463–6467
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 81. Interaction With The Public
37 TAC §§81.1, 81.35, 81.75
The Texas Youth Commission (TYC) adopts amendments to
§81.1 and §81.75, concerning public information request and
copying costs; and new §81.35, concerning involvement of
victims, without changes to the proposed text as published in
the August 5, 1997, issue of the Texas Register (22 TexReg
7208).
The justification for the amended and new sections is more
efficient management by government.
The amendments are made to comply with changes in law
passed by the 75th Legislature. The amendment to §81.1
affects response time by TYC to provide information to the
public. The amendment to §81.75 changes, slightly, the cost
to the public for copies of written information. Subsequent to
change in law, the definition of "victim" in §81.35 has been
broadened. The new section provides procedures whereby
victims may receive information about or may participate in the
release review of certain youth in TYC.
No comments were received regarding adoption of the amend-
ments and new rule.
The amendments and new rule are adopted under the Human
Resources Code, §61.034, which provides the Texas Youth
Commission with the authority to make rules appropriate to the
proper accomplishment of its functions.
The adopted rule implements the Human Resource Code,
§61.034.
ADOPTED RULES September 19, 1997 22 TexReg 9477
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: August 5, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
37 TAC §81.35
The Texas Youth Commission (TYC) adopts the repeal of
§81.35, concerning involvement of victims, without changes to
the proposed text as published in the August 5, 1997, issue of
the Texas Register (22 TexReg 7209).
The justification for the repeal of the section is more efficient
management by government.
The repeal will allow the adoption of a new rule which reflects
changes in law passed by the 75th Legislature.
No comments were received regarding adoption of the repeal.
The repeal is adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The adopted repeal implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: August 5, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
37 TAC §81.61
The Texas Youth Commission (TYC) adopts the repeal of
§81.61, concerning notification of a facility opening or relocat-
ing, without changes to the proposed text as published in the
August 8, 1997, issue of the Texas Register (22 TexReg 7341).
The justification for the repeal is more efficient management by
government.
The repeal will allow for publishing a replacement section.
No comments were received regarding adoption of the repeal.
The repeal is adopted under the Human Resources Code,
§61.040, which provides the Texas Youth Commission with
the authority to establish and operate additional treatment and
training facilities, and §61.048, which provides the Texas Youth
Commission with the authority to design, construct, equip,
furnish, and maintain buildings and improvements at facilities
under its jurisdiction.
The adopted repeal implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: August 8, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
37 TAC §81.61
The Texas Youth Commission (TYC) proposes new §81.61,
concerning notification of a facility opening or relocating. The
new section provides for notification to the public and elected
officials of the opening or relocation of certain TYC operated and
contracted residential programs at selected sites. The section
specifically addresses thirty day notice of elected officials,
conditions for a public meeting, and solicitation of written public
comment.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be opportunity for
comment. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new section is proposed under the Human Resources
Code, §61.040, which provides the Texas Youth Commission
with the authority to establish and operate additional treatment
and training facilities, and §61.048, which provides the Texas
Youth Commission with the authority to design, construct,
equip, furnish, and maintain buildings and improvements at
facilities under its jurisdiction.
The proposed rule implements the Human Resource Code,
§61.034.
§81.61. Notification of a Facility Opening or Relocating.
22 TexReg 9478 September 19, 1997 Texas Register
(a) Purpose. The purpose of this rule is to provide for
notification to the public and elected officials of the opening
or relocation of certain TYC operated and contracted residential
programs at selected sites.
(b) Thirty-day Notice. Except as provided in subsection
(d), thirty days before beginning operation or construction of a
TYC operated or contracted residential program that serves six or
more youth or before relocating such a program that is currently
operated elsewhere, notice indicating the proposed address and
general description of the program will be given to the public and
certain elected officials as follows:
(1) notice will be published in a newspaper of general
circulation in the county in which the proposed program is to be
located and include where public comment on the proposal may be
sent for review; and
(2) notice will be mailed to each city council member,
county commissioner, state representative, and state senator who
represents the area in which the proposed program is to be located.
(c) Public Meeting. Upon request by one of the elected
officials, a public meeting conducted by TYC or the contract operator
will be held to inform the public about the proposed residential
program and to receive public comment.
(1) Thirty days before the date of the meeting, TYC or
the contract operator will publish notice of the date, hour, place, and
subject of the meeting in three consecutive issues of a newspaper that
has a general circulation in the county in which the proposed facility
is to be located.
(2) Thirty days before the date of the meeting, TYC or
the contract operator will mail a copy of the notice to each city
council member, county commissioner, state representative, and state
senator who represents the area in which the proposed program is to
be located.
(3) A private vendor conducting a public meeting under
this section, other than a vendor that operates as a nonprofit
corporation, is responsible for the costs of providing notice and
holding the public meeting.
(4) The notice of the meeting must specifically state
the address of the proposed facility, a description of the proposed
program and the purpose of the meeting.
(5) The public meeting will be held at a site as close as
practicable to the proposed site of the residential program.
(d) Sixty-day Notice for Sites 1,000 Feet from Designated
Places. If a request to be provided such notice has been made,
sixty days before beginning construction or operation of a TYC or
contracted residential facility or parole office that is located within
1,000 feet of a residential area, a primary or secondary school, a park
or public recreation area, or a place of worship, TYC or the contract
operator will mail the commissioners court and governing body of
the municipality notice of the proposed location. This section does
not apply to:
(1) facilities that on September 1, 1997 are in operation,
under construction, under contract for operation or construction, or
planned for operation on land owned or leased for the purpose;
(2) foster homes;
(3) temporary facilities operating less than one year at the
location;
(4) expansion of existing facilities;
(5) facilities not operating primarily for use as a correc-
tional or rehabilitation facility, but housing TYC youth only for a
treatment or educational purpose;
(6) facilities that require special or conditional use permits
for operation; and
(7) parole offices located in commercial use areas.
(e) Denial of Consent to Operate. A residential facility or
parole office that is subject to the 60-day notice requirement of
subsection (d) may not be operated at the proposed location if consent
for its operation there is denied by resolution of the commissioners
court or governing body of the municipality.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: August 8, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 83. Purchasing Youth Services
37 TAC §83.1
The Texas Youth Commission (TYC) adopts an amendment
to §83.1, concerning contracts for parole supervision service,
without changes to the proposed text as published in the July
25, 1997, issue of the Texas Register (22 TexReg 6926).
The justification for amending the section is to clarify intent in
one subparagraph.
The amendment simply rewords the requirement in 83.1(c) for
clarity. The statement requires that those contracting with TYC
to provide parole supervision services will do so in accordance
with agency policy and rules.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
ADOPTED RULES September 19, 1997 22 TexReg 9479
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 85. Admission and Placement
Subchapter A. Commitment and Reception
37 TAC §85.1, §85.3
The Texas Youth Commission (TYC) adopts amendments to
§85.1 and §85.3, concerning legal requirements for admission,
and admission process. Section 85.1 is adopted with changes
to the proposed text as published in the July 25, 1997, issue
of the Texas Register (22 TexReg 6927). The changes to the
proposed text consist of restoring the item initially proposed for
deletion and adding an item requesting a record of detention
time for sentenced offenders committed to the TYC. Section
85.3 is adopted without changes to the proposed text.
The justification for amending the sections is to inform the
public and the counties of TYC procedures and documentation
required when a youth in committed to TYC.
The amendment to §85.1 will clarify the information regarding
county detention time record needed by TYC to comply with law
requiring time credited toward completion of a court ordered
sentence. Section 85.3 is amended to reflect the change in
days and hours when youth committed to TYC are received
at the TYC Marlin Orientation and Assessment Unit in Marlin,
Texas.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Human Resources
Code, §61.065, which provides the Texas Youth Commission
with the authority to require the court, the probation officer, the
prosecuting and police authorities, the school authorities, and
other public officials to make available to the commission all
pertinent information in their possession regarding the case
and §61.034 which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The adopted rule implements the Human Resource Code,
§61.034.
§85.1. Legal Requirements for Admission.
(a) Purpose. The purpose of this rule is to establish docu-
mentation required and requested by the Texas Youth Commission
from each juvenile court committing youth to TYC.
(b) Each youth committed to the Texas Youth Commission
(TYC) must be accompanied by legal and supporting documents
supplied by the committing court.
(c) Upon admission, the following documents are required of
the committing court:
(1) certified copy of the Order of Commitment;
(2) immunization records;
(3) Common Application, CCF-002;
(4) Detention order(s) (initial and subsequent) for of-
fense(s) which resulted in commitment to TYC;
(5) For sentenced offenders, the amount of time spent in
detention in connection with the offense for which sentenced. It is
preferable for the detention information to be included in the Order
of Commitment.
(6) petition which prompted the commitment hearing;
(7) the judgment which followed adjudication;
(8) Texas Department of Public Safety Sex Offender
Registration as required by law;
(9) birth certificate for all youth;
(10) social history;
(11) education records;
(12) medical and dental records;
(13) any existing psychological and psychiatric reports;
(14) pretrial detention time creditable to the youth’s
sentence; and
(15) progressive sanctions deviation worksheet if assigned
progressive sanctions level does not equal the progressive sanctions
guideline level.
(16) when available, the Victim Impact Statement and/or
Victim Information form.
(d) The TYC intake staff shall review the commitment
document to determine if, on its face, it meets all requirements
of a valid court order before TYC receives the youth. TYC will
not look beyond the document itself for determining its validity.
Questions regarding verification of validity should be directed to the
legal services department.
(e) No youth, under any circumstance, shall be admitted
to TYC without a certified copy of the Order of Commitment,
immunization records (except for undocumented aliens), and the
Common Application. All other documents may be received
subsequent to admission.
(f) No youth shall be accepted to custody of TYC until TYC
staff issues a written receipt to the entity delivering the youth at
the designated place of intake accompanied by the required legal
documents.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711928




Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Subchapter B. Placement Planning
37 TAC §85.25, §85.37
The Texas Youth Commission (TYC) adopts amendments
to §85.25 and §85.37, concerning minimum length of stay
and sentenced offender disposition, without changes to the
proposed text as published in the July 25, 1997, issue of the
Texas Register (22 TexReg 6928).
The justification for amending the sections is increased public
protection.
The amendment to §85.25 establishes the rules TYC will
use when counting credit toward a youth’s completion of
the administratively assigned minimum length of stay. The
amendment to §85.37 rewords for clarity, without changing
content, the requirement regarding the court hearing of a
sentenced offender.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Human Resources
Code, §61.075, which provides the Texas Youth Commission
with the authority to order the child’s confinement under con-
ditions it believes best designed for the child’s welfare and the
interests of the public.
The adopted rules implement the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
37 TAC §85.29
The Texas Youth Commission (TYC) adopts the repeal of
§85.29, concerning program completion and movement, without
changes to the proposed text as published in the August 8,
1997, issue of the Texas Register (22 TexReg 7343).
The justification for the repeal is compliance with new legisla-
tion.
The repeal is adopted to allow for the publication of a new
section which will implement requirement in House Bill 1550,
applicable sections passed by the 75th Legislative Session, and
affective on June 19, 1997.
No comments were received regarding adoption of the repeal.
The repeal is adopted under the Human Resources Code,
§61.077, which provides the Texas Youth Commission with the
authority to discharge children with mental illness or mental
retardation and §61.0772, which provides the Texas Youth
Commission authority to examine youth before discharge.
The adopted repeal implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: August 8, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
37 TAC §85.29
The Texas Youth Commission (TYC) adopts new §85.29, con-
cerning program completion and movement, without changes
to the proposed text as published in the August 8, 1997, issue
of the Texas Register (22 TexReg 7343).
The justification for the repeal is compliance with new legisla-
tion.
The new rule provides procedures whereby the agency will
discharge from custody a youth who is mentally ill or mentally
retarded if the youth has completed the minimum length of stay
and is unable to progress in the Commission’s rehabilitation
programs because of the youth’s mental illness or mental
retardation. Certain other youth may be transferred to a TYC
placement of less restriction than the TYC placement to which
they are currently assigned under criteria herein.
No comments were received regarding adoption of the new rule.
The new rule is adopted under the Human Resources Code,
§61.077, which provides the Texas Youth Commission with the
authority to discharge children with mental illness or mental
retardation and §61.0772, which provides the Texas Youth
Commission authority to examine youth before discharge.
The adopted rule implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711925




Effective date: October 1, 1997
Proposal publication date: August 8, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
37 TAC §85.61
The Texas Youth Commission (TYC) adopts an amendment to
§85.61, concerning discharge, with changes to the proposed
text as published in the August 5, 1997, issue of the Texas
Register (22 TexReg 7210). The change to the proposed text
consists of rewriting with no change in meaning subparagraph
(d)(2)(C) for simplification. The section states that TYC will
discharge youth who have been placed on adult probation and
the circumstances under which this will occur.
The justification for amending the section is to comply with law
and to better use state resources.
The amendment will allow for discharge of certain mentally ill
and mentally retarded youth consistent with law passed by
the 75th Legislature and allow for the discharge of certain
youth placed on adult probation by the courts while under TYC
jurisdiction.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
§61.077, which provides the Texas Youth Commission with the
authority to discharge children with mental illness or mental
retardation and §61.075, which provides the Texas Youth
Commission authority to discharge youth from TYC custody.
The adopted rule implements the Human Resource Code,
§61.034.
§85.61. Discharge.
(a) Purpose. The purpose of this rule is to establish criteria
for discharge from agency jurisdiction any youth committed to the
Texas Youth Commission.
(b) All Texas Youth Commission youth shall by law, be
discharged by age 21.
(c) Youth may be recommended for early discharge when
specific criteria have been met. Discharge criteria shall be applied
according to classification or to special circumstance. Eligibility for
discharge according to classification is controlled by the most seri-
ous offense for which the youth has ever been classified.
(d) Discharge Criteria.
(1) Classification.
(A) Youth who are sentenced for an offense com-
mitted before January 1, 1996 shall be discharged when one of the
following occurs:
(i) expiration of the sentence imposed by the juve-
nile court, including the time spent in detention in connection with
the offense plus time spent at TYC under the order of commitment;
(ii) the youth is transferred to the Texas Department
of Criminal Justice (TDJC) pursuant to an order issued by the juvenile
court at a transfer hearing;
(iii) prior to age 18 if ordered by committing court;
or
(iv) age 21 is reached.
(B) Youth who are sentenced for an offense com-
mitted after January 1, 1996 shall be discharged when one of the
following occurs:
(i) expiration of the sentence imposed by the juve-
nile court;
(ii) the youth is transferred to the Texas Department
of Criminal Justice, Institutional Division, pursuant to an order issued
by the juvenile court at a transfer hearing;
(iii) the youth has been sentenced for the offense
of capital murder, has not completed the 10-year minimum period of
confinement and is transferred to the Texas Department of Criminal
Justice, Institutional Division, at age 21 to serve the remainder of the
sentence; or
(iv) the youth has been released on parole, has
reached the age of 21 (or younger, if the youth is released on parole
after age 19) and is transferred to the Texas Department of Criminal
Justice, Pardons and Paroles Division, to serve the remainder of the
sentence.
(C) Youth ever classified as type A violent offenders
shall be discharged when age 21 is reached.
(D) Youth classified as a type B violent offender,
chronic serious offender, controlled substance dealer, or firearms
offender and never classified as type A violent or sentenced offender,
shall be discharged when one of the following occurs:
(i) age 21 is reached; or
(ii) completion of 12 consecutive months on parole
status in the home or home substitute and the youth:
(I) has had no delinquency adjudications or
criminal convictions during the period;
(II) has no pending delinquency petitions or
criminal charges;
(III) is on minimum supervision level; and
(IV) has had a positive parole adjustment, as
defined in this policy.
(E) General offenders and violators of CINS probation
and never classified as type A violent or sentenced offender, shall be
discharged when one of the following occurs:
(i) age 21 is reached; or
(ii) completion of nine consecutive months on pa-
role status in the home or home substitute and the youth:
(I) has had no delinquency adjudications or
criminal convictions during the period;
(II) has no pending delinquency petitions or
criminal charges;
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(III) is on minimum supervision level; and
(IV) has had a positive parole adjustment as
defined in this policy.
(2) Special Circumstances.
(A) Youth of any classification except sentenced
offenders shall be discharged under the following circumstances:
(i) Court ordered reversal of commitment.
(ii) The youth being sentenced to prison.
(iii) Commitment to Texas Department of Mental
Health and Mental Retardation when the minimum length of stay has
been completed.
(iv) Enlistment in the military.
(v) Closing of records following a youth’s death or
recommitment.
(vi) Discharge by the executive director or his
designee for any other reason, such as an illness or injury which
prevents a youth’s return to active program participation. emergency
(vii) Youth who have completed length of stay re-
quirements and who are unable to progress in the agency’s rehabil-
itation programs because of mental illness or mental retardation as
specified in (GAP) §87.79 of this title (relating to Discharge of Men-
tally Ill and Mentally Retarded Youth).
(B) Youth placed out of the state who are of any
classification except sentenced offender, may be discharged when
requested by the placement state for satisfactory adjustment or when
court action is taken by the placement state in accordance with (GAP)
§85.51 of this title (relating to Interstate Compact for TYC Youth).
(C) Youth of any classification except sentenced
offender and type A violent offender shall be discharged under the
following circumstances:
(i) Placement on adult probation for conduct which
occurred while:
(I) on parole status and only after the youth has
completed all minimum lengths of stay.
(II) assigned to a residential placement and only
after the youth has met all transition movement criteria.
(ii) Court ordered placement for a minimum of 12
months in an adult correctional residential program as part of the dis-
position of a criminal case.
(D) Youth may be discharged for special circum-
stance, other than those addressed here, if approved by the executive
director.
(e) Positive Parole Adjustment. For purposes of discharge,
positive parole adjustment shall be shown by documentation that a
youth:
(1) has completed ICP objectives including substantial
completion of phase five of resocialization and community service
requirements; and
(2) has, for 90 consecutive days, been:
(A) enrolled and participating in an appropriate edu-
cational or training program; or
(B) satisfactorily employed.
(f) Waiver. Youth of any classification except sentenced
offender and Type A violent offender who are age 18 or older may be
discharged prior to completion of discharge criteria for the purpose of
obtaining services that cannot be obtained for a juvenile. Such early
discharge must be justified to and approved by the deputy executive
director.
(g) A youth’s primary service worker shall immediately
notify the youth of the discharge and shall provide information on
the procedure for sealing records.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: August 5, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 87. Treatment
Subchapter A. Program Planning
37 TAC §87.1
The Texas Youth Commission (TYC) adopts an amendment
to §871., concerning case planning, without changes to the
proposed text as published in the July 25, 1997, issue of the
Texas Register (22 TexReg 6929).
The justification for amending the section is to ensure accurate
information in the section.
The amendment corrects references in this rule to other sec-
tions in this title.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
§61.071, which provides the Texas Youth Commission with the
authority to make a study of each child committed to it according
to rules established by the commission and shall include long-
term planning for the child.
The adopted rule implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711935
Steve Robinson
ADOPTED RULES September 19, 1997 22 TexReg 9483
Executive Director
Texas Youth Commission
Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Subchapter B. Special Needs Offender Programs
37 TAC §87.77, §87.79
The Texas Youth Commission (TYC) adopts new §87.77 and
§87.79, concerning early transition of mentally ill and mentally
retarded youth and discharge of mentally ill and mentally re-
tarded youth without changes to the proposed text as published
in the August 8, 1997, issue of the Texas Register (22 TexReg
7344).
The justification for the new rules is compliance with law passed
by the 75th legislature.
The new rules provide procedures whereby the agency will
discharge from custody a youth who is mentally ill or mentally
retarded if the youth has completed the minimum length of stay
and is unable to progress in the Commission’s rehabilitation
programs because of the youth’s mental illness or mental
retardation. Certain other youth may be transferred to a TYC
placement of less restriction than the TYC placement to which
they are currently assigned under criteria herein.
No comments were received regarding adoption of the new
rules.
The new rules are adopted under the Human Resources Code,
§61.077, which provides the Texas Youth Commission with the
authority to discharge children with mental illness or mental
retardation and §61.0772, which provides the Texas Youth
Commission authority to examine youth before discharge.
The adopted rules implement the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
37 TAC §87.81
The Texas Youth Commission (TYC) adopts the repeal of
§87.81, concerning special management and treatment pro-
gram, without changes to the proposed text as published in the
July 25, 1997, issue of the Texas Register (22 TexReg 6929).
The justification for the repeal of the section is increased level
of supervision and structure.
The repeal will allow for publication of a new section which is
also aimed at managing high risk youth in TYC facilities but with
major changes in procedures.
No comments were received regarding adoption of the repeal.
The repeal is adopted under the Human Resources Code,
§61.075, which provides the Texas Youth Commission with the
authority to determine proper treatment, specifically to order the
youth’s confinement.
The adopted rule implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
37 TAC §87.81
The Texas Youth Commission (TYC) adopts new §87.81, con-
cerning special management and treatment program, without
changes to the proposed text as published in the July 25, 1997,
issue of the Texas Register (22 TexReg 6930).
The justification for the new section is to allow for an increased
level of supervision and structure within a facility.
The new section will provide criteria for identifying TYC youth
currently residing in TYC high restriction facilities who are
by their current behavior, high risk for continuing aggressive,
assaultive or disruptive behavior. The section provides for
a highly structured program with a component of graduated
reintegration into the facility’s general population.
No comments were received regarding adoption of the new rule.
The new rule is adopted under the Human Resources Code,
§61.075, which provides the Texas Youth Commission with the
authority to determine proper treatment, specifically to order the
youth’s confinement.
The adopted rule implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
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For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 93. Youth Rights and Remedies
37 TAC §93.33
The Texas Youth Commission (TYC) adopts an amendment to
§93.33, concerning alleged mistreatment, without changes to
the proposed text as published in the July 25, 1997, issue of
the Texas Register (22 TexReg 6931).
The justification for amending the section is more efficient
management by government.
The amendment corrects a reference to the Government Code
in (g) of this section.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The adopted rule implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 95. Youth Discipline
Subchapter B. Due Process Hearings Procedures
37 TAC §95.55, §95.71
The Texas Youth Commission (TYC) adopts amendments to
§§95.55 and 95.71, concerning level II hearing procedure, and
mental health status review hearing procedure, without changes
to the proposed text as published in the July 25, 1997, issue of
the Texas Register (22 TexReg 6931).
The justification for amending the sections is to ensure accurate
information in the section.
The amendments will correct references to the other sections
in this title.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The adopted rules implement the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 97. Security and Control
Subchapter A. Security and Control
37 TAC §97.37
The Texas Youth Commission (TYC) adopts an amendment
to §97.37, concerning security unit, without changes to the
proposed text as published in the July 25, 1997, issue of the
Texas Register (22 TexReg 6932).
The justification for mending the section is to ensure accurate
information in the section.
The amendment will correct the reference in this rule to §87.81
of this title.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The adopted rule implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 99. General Provisions
ADOPTED RULES September 19, 1997 22 TexReg 9485
Subchapter A. Youth Records
37 TAC §99.11, §99.19
The Texas Youth Commission (TYC) adopts amendments to
§§99.11 and 99.19, concerning youth masterfile records and
youth records disposition, without changes to the proposed text
as published in the July 25, 1997, issue of the Texas Register
(22 TexReg 6933).
The justification for amending the sections is more efficient
management of TYC records.
The amendment to §99.11 will clarify that persons authorized to
have masterfiles in their possession are TYC staff or staff under
contract with TYC to provide parole services. Section 99.19
is amended to eliminate references to microfilm as the only
process used by TYC for copying discharged youth records for
storage. The rule is also amended to clarify that after 25 years,
records are destroyed.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The adopted rules implement the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
Chapter 119. Agreements with other Agents
37 TAC §119.21
The Texas Youth Commission (TYC) adopts the repeal of
§119.21, concerning county youth placed in TYC by contract,
without changes to the proposed text as published in the July
25, 1997, issue of the Texas Register (22 TexReg 6933).
The justification for the repeal of the section is efficient use of
state resources.
The section is being repealed to comply with changes in law
passed by the 75th Legislature which no longer allow youth
under the jurisdiction of Texas counties to be placed in TYC
boot camps and intermediate sanction facilities.
No comments were received regarding adoption of the repeal.
The repeal is adopted under the Human Resources Code,
§61.101, which provides the Texas Youth Commission with the
authority to contract with counties to accept certain youth under
county jurisdiction in certain TYC operated facilities.
The adopted repeal implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 1, 1997
Proposal publication date: July 25, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
The Texas Department of Human Services (DHS) adopts
amendments to §§3.501 and 3.1601 without changes to the
proposed text published in the August 1, 1997, issue of the
Texas Register (22 TexReg 7211).
Justification for the amendments is for the state to be in
compliance with state legislation.
The amendments will function by implementing the domicile
requirement for unmarried minor parents.
No comments were received regarding adoption of the amend-
ments.
Subchapter E. Household Determination
40 TAC §3.501
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 31, which authorizes the department
to administer public and financial assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711954
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: August 1, 1997
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The Texas Department of Human Services (DHS) adopts an
amendment to §3.902 and new §§3.2408, 3.7101, 3.7103,
and 3.7105, concerning Income Assistance Services, without
changes to the proposed text published in the July 15, 1997,
issue of the Texas Register (22 TexReg 6559). New §3.7102
and §3.7104 are adopted with changes.
Justification for the amendment and new sections is that families
now receiving Aid to Families with Dependent Children benefits
will instead receive a work subsidy. These subsidies should
enable more families to become self-sufficient.
The amendment and new sections will function by implementing
work subsidy provisions of the Job Opportunities and Basic
Skills Training (JOBS) program administered by the Texas
Workforce Commission.
The department received no comments regarding the proposal.
The department deleted the phrase "plus the Earned Income
Tax Credit" in §3.7104 to allow more families to receive an
adjustment if the participant is not retained by the employer
when the work subsidy terminates, and to make administering
the program less complex. In the same section the department
also changed "supplemental" to "adjustment" and "adjusted" to
clarify that benefits are returned to the client’s account, but that
no additional benefits are issued. The department changed the
wording in §3.7102 to allow the income from work subsidy to
be excluded as a resource as well as income.
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 31, which authorizes the department
to administer public and financial assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 4, 1997.
TRD-9711704
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: July 15, 1997




The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 31, which authorizes the department
to administer public and financial assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711957
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter X. Case Disposition
40 TAC §3.2408
The new section is adopted under the Human Resources Code,
Title 2, Chapters 22 and 31, which authorizes the department
to administer public assistance programs.
The new section implements the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 4, 1997.
TRD-9711706
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter RR. Work Subsidy
40 TAC §§3.7101-3.7105
The new sections are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes the depart-
ment to administer public and financial assistance programs.
The new sections implement the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
§3.7102. Income and Resources from Work Subsidy.
Income received as wages composed partially or wholly from a
subsidized wage is excluded as income when determining eligibility
and benefits for Aid to Families with Dependent Children (AFDC)
and food stamps. Income received as wages composed partially
or wholly from a subsidized wage is excluded as a resource when
determining eligibility and benefits for AFDC.
§3.7104. Benefit Adjustment If a Work Subsidy Participant Leaves
the Program Before the End of the Month.
ADOPTED RULES September 19, 1997 22 TexReg 9487
If a participant leaves a work subsidy component under the Job
Opportunities and Basic Skills Training program before the end of
the month and the wages received under the subsidy are less than
the combined Aid to Families with Dependent Children (AFDC) and
food stamp benefits, the participant may be issued adjusted AFDC
and food stamp benefits.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 4, 1997.
TRD-9711705
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 11. Food Distribution and Processing
The Texas Department of Human Services (DHS) adopts the
repeal of §§11.123 and 11.6001-11.6009; and adopts new
§§11.6001-11.6011, without changes to the proposed text
published in the August 1, 1997, issue of the Texas Register
(22 TexReg 7136).
The justifications for the repeals and new sections are to (1)
consolidate federal commodity programs, as required by the
Personal Responsibility and Work Opportunity Act, which is
also known as Welfare Reform legislation, and (2) comply
with federal regulations to distribute donated commodities by
the most efficient and effective means available. DHS is
also changing the name of the undesignated head from "The
Emergency Food Assistance Program (TEFAP)" to "The Texas
Commodity Assistance Program (TEXCAP)."
The repeals and new sections will function by improving effi-
ciency and effectiveness in the equitable distribution of donated
commodities to needy persons throughout the state.




The repeal is adopted under the Human Resources Code,
Title 2, Chapters 22 and 33, which provides the department
with the authority to administer public and nutritional assistance
programs.
The repeal implements the Human Resources Code, §§22.001-
22.030 and 33.001-33.024.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711956
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
The Emergency Food Assistance Program
(TEFAP)
40 TAC §§11.6001–11.6009
The repeals are adopted under the Human Resources Code,
Title 2, Chapters 22 and 33, which provides the department
with the authority to administer public and nutritional assistance
programs.
The repeals implement the Human Resources Code, §§22.001-
22.030 and 33.001-33.024.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711955
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
The Texas Commodity Assistance Program (TEX-
CAP)
40 TAC §§11.6001–11.6011
The new sections are adopted under the Human Resources
Code, Title 2, Chapters 22 and 33, which provides the depart-
ment with the authority to administer public and nutritional as-
sistance programs.
The new sections implement the Human Resources Code,
§§22.001-22.030 and 33.001-33.024.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 9, 1997.
TRD-9711959
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: August 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter X. Requirements for Medicaid-
Certified Facilities
40 TAC §19.2325
The Texas Department of Human Services (DHS) adopts
new §19.2325, concerning Nursing Facility Requirements for
Licensure and Medicaid Certification, without changes to the
proposed text as published in the July 8, 1997, issue of
the Texas Register (22 TexReg 6412). The text will not be
republished.
Justification of the section is to provide additional Medicaid
nursing facility beds in rural counties which have demonstrated
a need for them.
The section will function by allowing additional Medicaid-
certified beds, at the request of the commissioners court, in
rural counties (population of 100,000 or less) with no more than
two Medicaid nursing facilities. The total number of additional
beds for the entire state is capped at 500 per year.
The department received a comment from the St. Joseph Ser-
vices Corporation in support of the new section and comments
from the Texas Health Care Association (THCA). Comments
and responses follow.
Comment: THCA questioned whether the department should
wait to publish these rules in conjunction with the larger
moratorium mandates stated in Senate Bill 190.
Response: The department believes that the immediacy of
House Bill 606’s effective date and the exclusiveness of its
impact require the promulgation of these regulations at this time.
Comment: The second comment pertains to the proposed
language which states that a satisfactory history of delivering
quality long-term care will be taken into consideration when
approving a commissioners court request. THCA requested
that "satisfactory history" be defined in rule.
Response: The department has internal policies which set
the parameters of a satisfactory history as it is used when
making decisions to grant a new license or a renewal. It is
these parameters that will be used when implementing this rule.
When the department adopts new rule language pertaining to
history, those criteria will then be used for this program.
The new section is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which authorizes the department
to administer public and medical assistance programs, and
under Texas Government Code §531.021, which provides the
Health and Human Services Commission with the authority to
administer federal medical assistance funds.
The new section implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711885
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: July 8, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 48. Community Care for Aged and Dis-
abled
In-Home and Family Support Program
40 TAC §48.2703
The Texas Department of Human Services (DHS) adopts an
amendment to §48.2703, concerning Community Care for Aged
and Disabled, without changes to the proposed text published
in the July 29, 1997, issue of the Texas Register (22 TexReg
7030).
The justification for the amendment is to revise the In-Home
and Family Support Program copayment schedule based on
updated state median income figures compiled by the United
States Department of Health and Human Services.
The amendment will function by providing public access to the
new copayment schedule.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 35, which provides the department
with the authority to administer public assistance and support
services for persons with disabilities programs.
The amendment implements §§22.001-22.030 and 35.001-
35.012 of the Human Resources Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on September 3, 1997.
TRD-9711637
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
ADOPTED RULES September 19, 1997 22 TexReg 9489
TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Texas Department of Insurance
ADOPTION
The Commissioner of Insurance, at a public hearing under Docket
Number 2296 held at 9:00 a.m., August 28, 1997 in Room 100 of
the William P. Hobby Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, adopted amendments proposed by staff to
the Texas Automobile Rules and Rating Manual (the Manual), and
the Texas Standard Provisions for Automobile Policies (the Standard
Provisions). The amendments revise Manual Rule 41 to change the
premium charge for attachment of appropriate Financial Responsi-
bility Certification endorsements, and to reword those endorsements
(571 and TE 99 82A) in the Standard Provisions. Staff’s petition
(Reference Number A-0697-18-I) was published in the June 20, 1997,
issue of the Texas Register (22 TexReg 5929-5930) for the initial
hearing that was conducted on July 24, 1997. Notice of reconvening
this hearing was published in the August 8, 1997, issue of the Texas
Register (22 TexReg 7414).
Manual Rule 41 is amended by changing the premium charge
for attachment of appropriate Financial Responsibility Certification
endorsements to a flat $20 premium charge for the insured for whom
the certificate is filed. Endorsements 571 and TE 99 82A, to be
redesignated as 571A and TE 99 82B, respectively, are also reworded.
The $20 amount would replace the current premium charge, which
consists of 10% of the basic limits bodily injury and property damage
liability premium that would be paid by the insured for whom the
certificate is filed.
Under the Texas Motor Vehicle Safety Responsibility Act, the
Department of Public Safety (DPS) under some circumstances
must require a vehicle operator to provide "evidence of financial
responsibility." This may be done by filing with DPS the certificate
of an insurance company certifying that an auto liability insurance
policy is in effect for the benefit of that operator. Such a certificate
is called an SR-22, which is referenced in Manual Endorsements
571 and TE 99 82A. Each endorsement provides for an additional
premium charge and sets forth the insurer’s obligation to give prior
written notice to DPS before cancellation or termination of the policy.
Based upon information presented by Staff, including analysis by
the Technical Analysis Division, it is found that $20 is adequate to
cover an insurer’s cost regarding certification. Rule 41 is amended
accordingly, and Endorsements 571 and TE 99 82A also are amended
to reflect this change. The amendment of those endorsements consists
partially of eliminating references to Bodily Injury Liability and
Property Damage Liability, as the premiums for those coverages are
not relevant. In order to avoid the possible need for amending these
endorsements in the future because of inflation, a blank space is being
l ft in each endorsement for the charge to be made.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Reference Num-
ber A-0697-18-I, which is incorporated by reference into Commis-
sioner’s Order Number 97-0904.
The Commissioner of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.06, 5.10, 5.96, 5.98, and
5.101.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with the Insurance Code, Article 5.96(h), the Department
will notify all insurers writing automobile insurance of this adoption
by letter summarizing the Commissioner’s action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that the Manual and the Standard Provisions are amended as described
herein, and the amendments are adopted to become effective on
November 11, 1997.
Issued in Austin, Texas, on August 11, 1997.
TRD-9712131
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: November 11, 1997
Proposal publication date: June 20, 1997
EXEMPT FILINGS September 19, 1997 22 TexReg 9491
The Commissioner of Insurance, at a public hearing under Docket
Number 2295 held at 9:00 a.m., August 28, 1997 in Room 100 of the
William P. Hobby Jr. State Office Building, 333 Guadalupe Street in
Austin, Texas, adopted amendments proposed by staff to the Texas
Automobile Rules and Rating Manual (the Manual). The amendments
revise Manual Rule 14 to amend the plan for installments for premium
payments for the Personal Auto Policy. This order also amends the
Texas Standard Provisions for Automobile Insurance Policies (the
Standard Provisions), Personal Auto Policy, Special Instructions in
regard to installment payments. Staff’s petition (Reference Number
A-0597-15-I) was published in the June 3, 1997 issue of theTexas
Register (22 TexReg 4881-4882) for the initial hearing that was
conducted on July 8, 1997. Notice of reconvening this hearing was
published in the August 8, 1997 issue of theT xas Register(22
TexReg 7414).
The Manual’s Rule 14 is amended to reduce the percentage of the
down payment that is to be required by an insurer writing a Personal
Auto Policy that is to be purchased under this rule’s installment
payment plan. Rule 14 currently allows an insurer to require a down
payment of no more than 25% of the total premium for 12-month
policies and 40% for 6-month policies.
Amended Rule 14 (which sets forth minimum requirements) provides
for a down payment no greater than 16.67% of the total premium for
a 12-month policy, or no greater than 33.33% of the total premium for
a 6-month policy, whenever this rule’s installment payment plan is
used. Amended Rule 14 also requires the remaining premium balance
to be payable in ten equal monthly installments for a 12-month policy
and four equal monthly installments for a 6-month policy. In addition
to the ten equal monthly payments and four equal monthly payments
required for 12-month and 6-month policies respectively, amended
Rule 14 requires the insurer to bill for one-half of the initial payment
that will be required for policy renewal to be due in the last month
of the policy period. Amended Rule 14 provides that the remaining
one-half of the initial payment shall be due at the date of renewal.
The Standard Provisions, Personal Auto Policy, Special Instructions,
are amended by changing current #11 to #12, and by adding a new
#11, titled "Installment Payment Plan" and providing as follows:
"Each insurance company must either print on, stamp on, or attach
to the declarations page the following statement: ’We agree to make
available to you an installment payment plan as described in Rule 14
of the Texas Automobile Rules and Rating Manual, except when an
installment payment plan is prohibited by other rule or by statute.’ "
This instruction provides guidance to insurers on how to comply with
the Board Order that created Rule 14, (Board Order Number 59537
issued April 13, 1992) and which requires a statement regarding the
installment plan to be incorporated into the policy.
The amendments to Rule 14 will make the required minimum install-
ment payment plan more affordable and provide more uniformity.
Amended Rule 14 still allows an insurer to offer other payment op-
tions to a new applicant in addition to the Rule 14 plan, but the
proposed plan (as a minimum standard) must be made available to
each new applicant unless one of the rule’s exceptions exists.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Reference Num-
ber A-0597-15-I, which is incorporated by reference into Commis-
sioner’s Order Number 97-0903.
The Commissioner of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.06, 5.10, 5.96, 5.98, and
5.101.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with the Insurance Code, Article 5.96(h), the Department
will notify all insurers writing automobile insurance of this adoption
by letter summarizing the Commissioner’s action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that the Manual and the Standard Provisions are amended as described
herein, and the amendments are adopted to become effective on
January 1, 1998.
Issued in Austin, Texas, on August 11, 1997.
TRD-9712132
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: January 1, 1998
Proposal publication date: June 3, 1997
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Tuesday, September 23, 1997, 9:00 a.m.




Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–0357 in the
Matter of Texas Department of Agriculture vs. Bernard Roland, d/b/
a Rowland Dusters, concerning alleged violation of Texas pesticide
laws.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:32 p.m.
TRD-9712037
♦ ♦ ♦
Tuesday, September 23, 1997, 10:30 a.m.
900B East Expressway 83
San Juan
AGENDA:
Administrative hearing to review alleged violation of Texas Depart-
ment of Agriculture Code Annotated §§103.001–015 (Vernon Sup-
plement 1997) by Villarreal Produce Company, Inc., as petitioned by
Interstate Fruit and Vegetable Company, Inc.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:32 p.m.
TRD-9712038
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1471 regarding
Texas Department of Agriculture vs. Kim Matlack d/b/a Ambiance
A Floral Affair concerning alleged violations of Texas Agricultural
Code, Annotated §71.034(a) and Texas Administrative Code, Title 4,
§22.2 (a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:40 p.m.
TRD-9712040
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings,
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1473 regarding
Texas Department of Agriculture vs. Barbara Terry, d/b/a McCart
Street Florist and Gifts concerning alleged violations of Texas
Agricultural Code, Annotated §71.034(a) and Texas Administrative
Code, Title 4, §22.2 (a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:39 p.m.
TRD-9712041
♦ ♦ ♦
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Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings,
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1474 regarding
Texas Department of Agriculture vs. Laurie Perkins Cheek, d/b/
a Quanah Floral & Gifts concerning alleged violations of Texas
Agricultural Code, Annotated §71.034(a) and Texas Administrative
Code, Title 4, §22.2 (a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:39 p.m.
TRD-9712042
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings,
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1479 regarding
Texas Department of Agriculture vs. Bette D. Hill, d/b/a Kiest Florist
concerning alleged violations of Texas Agricultural Code, Annotated
§71.034(a) and Texas Administrative Code, Title 4, §22.2 (a)(1997),
as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:43 p.m.
TRD-9712049
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings,
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1475 regarding
Texas Department of Agriculture vs. Virginia West, d/b/a Flowers by
Sunshine concerning alleged violations of Texas Agricultural Code,
Annotated §71.034(a) and Texas Administrative Code, Title 4, §22.2
(a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:40 p.m.
TRD-9712043
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1476 regarding
Texas Department of Agriculture vs.Maria D. Serna, d/b/a Loly’s
Flower Shop concerning alleged violation of Texas Agricultural Code,
Annotated §71.034(a) and Texas Administrative Code, Title 4, §22.2
(a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:40 p.m.
TRD-9712044
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1478 regarding
Texas Department of Agriculture vs. Minnie Whitzel, d/b/a Minnie’s
Flower Shop concerning alleged violation of Texas Agricultural Code,
Annotated §71.034(a) and Texas Administrative Code, Title 4, §22.2
(a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:39 p.m.
TRD-9712045
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 a.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1478 regarding
Texas Department of Agriculture vs. Church Construction, Inc.
concerning alleged violation of Texas Agricultural Code, Annotated
§71.034(a) and Texas Administrative Code, Title 4, §22.2 (a)(1997),
as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:39 p.m.
TRD-9712046
♦ ♦ ♦
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Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings,
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1481 regarding
Texas Department of Agriculture vs. Carol Briggs Alston, d/b/a
Flowers by Carol concerning alleged violation of Texas Agricultural
Code, Annotated §71.034(a) and Texas Administrative Code, Title 4,
§22.2 (a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:39 p.m.
TRD-9712047
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1482 regarding
Texas Department of Agriculture vs. Sheila Denise Phillips, d/b/a
Blossoms Plus etc/Balloons concerning alleged violations of Texas
Agricultural Code, Annotated §71.034(a) and Texas Administrative
Code, Title 4, §22.2 (a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:39 p.m.
TRD-9712048
♦ ♦ ♦
Tuesday, September 23, 1997, 1:30 p.m.
1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–97–1472 regarding
Texas Department of Agriculture vs. Julio Contreras d/b/a Contreras
Wholesale Nursery concerning alleged violations of Texas Agricul-
tural Code, Annotated §71.034(a) and Texas Administrative Code,
Title 4, §22.2 (a)(1997), as amended.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: September 10, 1997, 2:43 p.m.
TRD-9712050
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
September 26, 1997, 10:00 a.m.
3930 Kirby, Suite 207, Texas Youth Commission
Houston
Regional Advisory Consortium (RAC), Region 6
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; TCADA update and comments; statewide services/strategic
planning meeting; old business; new business; announcements and
public comment; and adjournment.
Contact: Heather Harris, 9001 North IH-35, Suite 105, Austin, 78753
(512) 349–6669
Filed: September 12, 1997, 2:52 p.m.
TRD-9712216
♦ ♦ ♦
Texas Animal Health Commission





I. Approval of Minutes
II. Discussion of Human Resources Hiring Practices, Policies and
Procedures
III. Executive Session (closed to the general public and nonessential
commissioners and/or TAHC staff) to include interviews, review and
discussion regarding applicants for the Assistant Executive Director
for Administration position. This session is authorized by §551.074
of the Texas Government Code which authorizes a closed meeting
to deliberate the appointment or employment of a public officer or
employee.
Discussion and possible action concerning applicants for Assistant
Executive Director for Administration position, as needed.
Conclusions.
Contact: Tiffany Norvell, P.O. Box 12966, Austin, Texas 78711–2966;
tiffanyn@tahc.state.tx. us., (512) 719–0714.
Filed: September 11, 1997, 2:49 p.m.
TRD-9702117
♦ ♦ ♦
Texas Bond Review Board
Tuesday, September 16, 1997, 9:00 a.m.
Conference Room 3W.9, State Capitol
Austin
AGENDA:
I. Call to Order
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II. Executive Session- Interviews/Consideration of applicants for
Executive Director position
III. Other Business- Action/announcements related to Executive
Director position.
IV. Adjourn
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: September 8, 1997, 10:08 a.m.
TRD-9711845
♦ ♦ ♦
Thursday, September 18, 1997, 10:00 a.m.
Clements Building, Committee Room 5, 300 West 15th Street
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues
A. Higher Education Coordinating Board- College Student Loan
Bonds, Series 1997
B. General Services Commission- amendment of existing Lease with
option to purchase agreements for office space
C. Texas Water Development Board-State Revolving Fund S enior
Lien Revenue bonds, Program Series 1997– Amendment to previous
approval
IV. Other Business
A. Adoption of amendments to rules for allocation of private activity
bonds
B. Report and possible acceptance/authorization related to memoran-
dum of understanding between the Texas bond Review Board and
the Texas departemnt of Housing and Community Affairs.
V. Break (lunch)
VI. Resume Meeting- 1:00 p.m.- Conference Room 3W.9, State Capi-
tol
VII. Executive Session- Interviews/Consideration of applicants for
Executive Director position
VIII. Other Business-Personnel Matters- Actions/annoucements re-
lated to Executive Director position
IX. Adjourn.
Contact: Albert L. Bacarisse, 300 West 15th Street, Suite 409, Austin,
Texas 78701, (512) 463–1741.
Filed: September 10, 1997, 2:45 p.m.
TRD-9712052
♦ ♦ ♦
Coastal Coordination Council (CCC)
Wednesday, September 24, 1997, 1:30 p.m.




I. Call to Order
II. Public Comment: Request for public comment on proposed
council amendments to Chapter 501 and Chapter 503 of the Council
Rules, removing Liberty County from the Coastal Management
Program (CMP) boundary. III. Public comment: The public is invited
to present any coastal issue of local concern. IV. ACTION ITEM:
CMP grant cycle #3; (a) Proposal to Council on subgrant recipients
for grant cycle #3; (b) Discussion of administrative budget. V.
ACTION ITEM; Proposal to Council on supplemental project funding
plan. VI. Discussion of program enhancement funding under §309 of
the Federal Coastal Zone Management Act of 1972. VII. ACTION
ITEM: Proposal to Council on preliminary consistency review form.
VIII. ACTION ITEM: Proposal to Council on amendment of 31 TAC
§506.11 to include federal restoration plans in list of federal activities
subject to consistency review. IX. ACTION ITEM: Proposal to
Council on meeting schedule for 1998. X. Discussion of requests
for rule certification by Texas Department of Transportation and
General Land Office. XI. Coastal Management Program updates:
(a) Consistency review report; (b) NOAA cooperative agreement/
CMP grants program; (c) Small Business and Individual Permitting
Assistance Program; (d) Coastal nonpoint source pollution control
program; (e) Permitting Assistance coordinator funding. XII. Adjourn
Contact: Janet Fatheree, 1700 North Congress Avenue, Room 617,
Austin, Texas (512) 463–5385.
Filed: September 15, 1997 8:30 a.m.
TRD-9702275
♦ ♦ ♦
Texas Department of Criminal Justice
Thursday, September 18, 1997, 8:00 a.m.
John Montford Psychiatric Unit, 8602 Peach Street
Lubbock
Texas Board of Criminal Justice
AGENDA:
I. Tour the Montford Unit and the Regional Medical Operations.
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:42 p.m.
TRD-9712062
♦ ♦ ♦
Thursday, September 18, 1997, 10:00 a.m.
Holiday Inn Plaza Hotel, Arlington Room, 3201 South Loop 289
Lubbock
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Institutional Division Committee
AGENDA:
I. Call to Order
II. Overview of the Institutional Division
a. Establishment of TDC/TDCJ
b. Institutional Division Organization
c. General Facts







III. Briefing on Proposed Changes to the Use of Force Plan and Board
Policies 03.46–Standards for the Use of Force, and 03.49–Standards
Governing the Use of Force and Chemical Agents.
IV. Adjourn
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:43 p.m.
TRD-9712063
♦ ♦ ♦
Thursday, September 18, 1997, 11:00 a.m.
Holiday Inn Plaza Hotel, Arlington Room, 3201 South Loop 289
Lubbock
Audit and Finance Committee
AGENDA:
I. Call to Order
II. Update on Fiscal Year 1997 Annual Audit Plan
III. Presentation on Fiscal 1998 Annual Audit Plan
IV. Adjourn
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:42 p.m.
TRD-9712064
♦ ♦ ♦
Thursday, September 18, 1997, 1:00 p.m.




I. Call to Order
II. Approval of the July 17, 1997, TBCJ Facilities Committee Meeting
Minutes
III. Recommendation for Board or Committee Approval
a. Site Selection for Next Three High Security Locations
b. Approval to Proceed with A/E Contracts for Five High Security
Locations and Sit Adaptation of Trusty Camps (KOK, SVERDRUP,
Morris Architects)
c. Selection of Road/Paving Engineers and Water/Wastewater
Engineers
. Gatesville Road Construction Project (Job #024–0405.02–04)
Gatesville, Hilltop, Mountain View, and Hughes (JHL Construction)
e. Coffield Road Construction Project (Job #006–4055.86–04)
Michael and Coffield Units (TL James)
IV. Items Furnished to the Committee for Information
V. Other Discussion Items
VI. Public Testimony
VII. Adjourn
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:44 p.m.
TRD-9712066
♦ ♦ ♦
Thursday, September 18, 1997, 2:00 p.m.




I. Call to Order
II. Briefing on the Hilltop Garment Factory Work Program
III. Briefing on Maintain View Records Conversion Work Program
IV. Discussion on Change Order for Murray Sock Factory
V. Discussion on Karnes County Box Factory
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VI. Status Briefing on New Boston, Rusk, and Fort Stockton
Industries
VII. Viewing of the Marketing Video on Dump Truck Body Repair
VIII. Briefing on the Detwiler Foundation “Computers for Schools”
Program
IX. Adjourn
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:45 p.m.
TRD-9712069
♦ ♦ ♦
Thursday, September 18, 1997, 3:00 p.m.
Holiday Inn Plaza Hotel, Arlington Room, 3201 South Loop 289
Lubbock
Programs and Services Division Committee
AGENDA:
I. Call to Order
II. Update on Substance Abuse Treatment Program Contract Negoti-
ations/Extensions
III. Update on Sex Offender Evaluation Process
IV. Lubbock County Corrections Facility Program Overview of
Special Needs Offenders
V. Update on Community Service Projects
VI. View City of Dalhart Community Service Video
VII. Adjourn
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:45 p.m.
TRD-9712071
♦ ♦ ♦
Thursday, September 18, 1997, 4:30 p.m.
Holiday Inn Plaza Hotel, Arlington Room, 3201 South Loop 289
Lubbock




1. Minutes of the July 17, 1997 Meeting
2. Multiple Employment Requests
3. Bi-Monthly Investment Report
4. Revisions to Investment Policy
5. Regional Advisory Committee for Region VI Education Service
Center
B. Discussion and Action Items
1. Targeting Document
C. Public Comment
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:42 p.m.
TRD-9712061
♦ ♦ ♦
Thursday, September 18, 1997, 5:00 p.m.
Holiday Inn Plaza Hotel, Arlington Room, 3201 South Loop 289
Lubbock
Texas Board of Criminal Justice
AGENDA:
I. Executive Session
A. Discussion with attorneys concerning: Falgoust v. TDCJ;
Guarjardo v. Scott; Moore v. TDCJ; Payne v. TDCJ; Prejean
v. TDCJ; Ruiz v. Scott; and Terrel v. TDCJ cases (Closed in
accordance with §551.071, Government Code.)
B. Discussion of matters made confidential under State Bar Disci-
plinary Rules of Professional Conduct (Closed in accordance with
§551.071, Government Code.)
C. Discussion of personnel matters. (Closed in accordance with
§551.074, Government Code.)
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 10, 1997, 3:42 p.m.
TRD-9712060
♦ ♦ ♦
Friday, September 19, 1997, 9:00 a.m.
Texas Tech University, International Cultural Center
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C. Approval of the 64th Board of Criminal Board Investment Training
D. Board Liaison and Committee Reports
E. Presentation on Skilled Worker Shortage in the Texas Oil and Gas
Industry
F. Approval of Purchases Over One Million Dollars
G. Approval of Salary Increases for Institutional Division Director,
Director of Facilities, and Director of Administrative Services.
H. Proposed Revision to Executive Directive 14.01–TDCJ Investment
Policy
I. Approval of the Fiscal Year 1998 Annual Audit Plan
J. Revision to Board Policy 01.04.
K. Approval of Revisions to Board Policy 02.43
L. Proposed Revisions to Board Policy 11.76
M. Site Selection for High Security Locations
N. Facility Issues
O. Proposed Revisions to Board Policy 2.84
P. Annual Good Conduct Time Review
Q. Proposed Revisions to the TDCJ-ID Use of Force Plan and Board
Policies 03.46 and 03.49
R. Adoption of Proposed Amendments to Board Rule on TDCJ
Tobacco Usage (37 TAC 151.25)
S. Adoption of Proposed Amendments to Board Rules on the
Standards for the Community Justice Assistance Division.
T. Proposed Amendment to the Board Rule Governing TDCJ-
Institutional Division System Capacity-House Bill 124 (1991) Process
for Trusty Camp Additions
U. Land Transactions
V. Industry Issues
W. Review of Agency Legislative Implementation Plans
Persons with disabilities who plan to attend this meeting who need
auxiliary aids or services as interpreters for persons who are deaf
or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: September 11, 1997, 4:04 p.m.
TRD-9712135
♦ ♦ ♦
State Board of Dental Examiners
Friday-Saturday, September 26–27, 1997, 8:00 a.m.





I. Call to order.
II. Roll call.
III. Minutes.
IV. Rules discussion and consideration of final adoption rules 101.8,
102.1, 107.400, 109.109, 114.2, 115.1, 115.4
V. Appearances before the Board — Norton, Morris, Potter




X. Executive Director’s report.





Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, 78701 (512) 463–6400
Filed: September 12, 1997, 2:54 p.m.
TRD-9712220
♦ ♦ ♦
Thursday, September 25, 1997, 2:30 p.m.




I. Call to order.
II. Roll call.
III. Minutes.
IV. Rules — discussion of new rules advertising, prescribing medi-
cations, patient records, mobile rules 109.156, 109.157, 109.158
V. Report on Medicaid fraud in nursing homes.
VI. Report on mortality data.
VII. Discuss enforcement policies and procedures.
VIII. Public comments.
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IX. Announcements.
X. Adjourn.
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, 78701 (512) 463–6400
Filed: September 12, 1997, 2:54 p.m.
TRD-9712221
♦ ♦ ♦
Thursday, September 25, 1997, 1:30 p.m.




I. Call to order.
II. Roll call.
III. Minutes.
IV. Review dental applications for licensure by credentials and make
recommendations to the Board for approval/denial.
V. Review dental hygiene applications for licensure by credentials
and make recommendations to the Board for approval/denial.
VI. Discuss Richard Ibanez’s application.




Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, 78701 (512) 463–6400
Filed: September 12, 1997, 2:54 p.m.
TRD-9712222
♦ ♦ ♦
Texas Funeral Service Commission
Thursday, September 18, 1997, 8:30 a.m.




1. Convene, Chairman Robert Duncan 2. Continuing education forms
and procedures. 3. Provisional Funeral Director’s Certification In-
terview Scenarios Scoring Process. 4. Provisional Embalmer’s Cer-
tification Interview Scenarios and Scoring Process. 5. Acceptance,
review and consideration of the program for our random testing pro-
cedures for state law exam. 6. Acceptance, review and consideration
of questions for our state law exam question bank as presented to
use by Dr. George Poston of Commonwealth Institute and Mr. John
Rice of Dallas Institute. 7. Presentation by Kimberly Farland on Na-
tional Board Test Experience. 8. Report of exit interviews. 9. Other
business. 10. Public comment. 11. Adjourn.
Contact: Eliza May, M.S.S.W., 510 South Congress Avenue, Suite
206, Austin, Texas 78704–1716.
Filed: September 8, 1997, 4:28 p.m.
TRD-9711883
♦ ♦ ♦
Thursday, September 18, 1997, 9:30 a.m.
510 South Congress, Suite 206
Austin
AGENDA:
1. Convene, Chairman Dick McNeil 2. Adoption of the July 8,
1997 Commission Meeting Minutes. 3. Discussion and possible
action on the establishment name of Bill Chair Family Mortuary,
Johnnie B. Rogers. 4. Discussion and possible action on presentation
from the Conference of Funeral Service Examining Boards, Ed
Robertson. 5. Chairman’s Report, discussion and possible action.
6. Discussion and possible action on final adoption of proposed
published amendments to Texas Funeral Service Commission Rule 22
TAC §203.6(A) and 203.6(M). 7. Discussion and possible action on a
petition by Porter Loring Mortuary North for an exemption regarding
the location of retained records as provided by 22 TAC §203.23(b)
of the Commission Rules. 8. Discussion and possible action on
reports from the following Committees: (A) Rules Committee; (B)
Complaint Review Committee; and (C) Education Committee. 9.
Presentation from York Southwest, Merchandising System, Frank
Bantle. 10. Public Comment. 11. Setting of Next Commission
Meetings. 12. Adjourn.
Contact: Eliza May, M.S.S.W., 510 South Congress Avenue, Suite
206, Austin, Texas 78704–1716.




Tuesday, September 23, 1997, 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
AGENDA:
I. Call to Order; II. Staff, Guests, and Members Present; III. Ap-
proval of Minutes; IV. Presentation of Awards; (V) Consideration of
the Following Agenda Items: Item 1. Consideration of Compensation
for levels for exempt positions, Item 2. Consideration of proposed
amendments to Title 1, TAC, Chapter 126 concerning the Surplus
and Salvage Property Program, Item 3. Consideration of proposed
amendments to Title 1, TAC, §111.61 through 111.70 concerning
Cost of Copies of Public Information; Item 4. Consideration of pro-
posed amendments to Title 1, TAC, §§111.17, 111.21 and 111.23
concerning the Historically Underutilized Business Certification Pro-
gram; Item 5. Consideration of proposed amendments to Title 1,
TAC, Chapter 113 concerning the Central Purchasing Division; Item
6. Consideration of Resolution Delegating Authority to the Exec-
utive Director to Approve and Executive Loan Documents, Grants,
Contracts, and Other Instruments for the State Energy Conservation
Program; Item 7. Consideration of Capitol Complex Telecommuni-
cations System (CCTS) Capitol Purchase of Switching Equipment;
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Item 8. Consideration of proposed change orders- various projects;
Item 9. Program Issues; VI. Executive Session to consider person-
nel matters pursuant to the provisions of Texas Government Code,
§551.074; VII. Executive Session to consider the status of the pur-
chase of real property pursuant to the provisions of Texas Govern-
ment Code §551.072; VIII. Executive Session to consult with Legal
counsel concerning pending litigation pursuant to the provisions of
Texas Government Code, §551.071; IX. Adjourn.
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
Filed: September 12, 1997, 1:40 p.m.
TRD-9702192
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
Thursday, September 18, 1997, 9:00 a.m.




1. Call to Order
2. Approval of September 19, 1996 Minutes
3. Discussion of Nominations for Board Officers in FY 1998 (October
1, 1997 through September 30, 1998) and report to the Board of
Directors
4. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4603.
Filed: September 10, 1997, 2:01 p.m.
TRD-9712028
♦ ♦ ♦
Thursday, September 18, 1997, 9:30 a.m.




1. Call to Order
2. Approval of August 28, 1997 Minutes
3. Review and Recommendation for Action on Incentive Award
Program
4. Adjourn to Executive Session
• Discussion of CEO’s Performance Evaluation
• Discussion of Performance Evaluation with CEO
5. Resume Open Session
6. Action on Items Arising from Executive Session
7. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4603.
Filed: September 10, 1997, 2:01 p.m.
TRD-9712030
♦ ♦ ♦
Thursday, September 18, 1997, 11:00 a.m.




1. Call to Order
2. Approval of August 28, 1997 Minutes
3. Report from Independent Auditor
4. Review and Recommendation for Action on the Amended FY
1998 Budget Request
5. Review and Recommendation for Action on Annual Resolution
for Contract Execution
6. Review and Recommendation for Action on the Conflict of Interest
Policy
7. Review and Recommendation for Action on Resolution to Acquire
Goods and Services at State of Texas Prices
8. Review and Recommendation for Action on Contract for
Telecommunications Upgrade (PBX, IVR, ACD)
9. Review and Action on the FY 1998 Internal Audit Plan, Including
Risk Assessment and Audit Plan for System 97
10. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: September 10, 1997, 2:05 p.m.
TRD-9712031
♦ ♦ ♦
Friday, September 19, 1997, 9:30 a.m.




1. Call to Order
2. Approval of May 29, 1997, Board Minutes
3. Report from Nominating Committee
•Election of Board Officers
4. Report from Personnel Committee
• Discussion and Action on the Incentive Award Program
5. Report from Budget/Audit/Finance Committee
• Review and Action on FY 1998 Budget Request
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• Review and Action on Annual Resolution for Contract Execution
•Review and Action on the Conflict of Interest Policy
•Review and Action on Resolution for Good and Services at State of
Texas Prices
•Review and Action on Contract for Telecommunications Upgrade
(PBX, IVR, ACD)
6. President’s Report
•Review and Action on Proposed Central Processing Unit (CPU)
Upgrade
7. Adjourn to Executive Session
•Review of Performance of CEO
•Discussion of Performance Evaluation with CEO
8. Resume Open Session
9. Action on Items Arising from Executive Session
10. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: September 11, 1997, 3:10 p.m.
TRD-9712128
♦ ♦ ♦
Texas Health Care Information Council
Thursday, September 18, 1997 at 10:00 a.m.
Joe C. Thompson Center, 26th and Red River Streets, Room 2.110
Austin
HMO Technical Advisory Committee
AGENDA:
The Texas Health Care Information Council’s HMO Technical
Advisory Committee will convene in open session, deliberate, and
possibly take formal action on the following items: Introduction of
new members; review of HEDIS measures approved by the Council
for reporting on 1997 enrollment; discussion of Member Satisfaction
Survey Questions; development of Statewide HMO/HEDIS training
seminars; development of a HEDIS 3.0 timeline for the reporting
period January 1, 1997 through July 1, 1998; and discussion of the
development of an RFP for analysis and reporting of 1997 HEDIS
data.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: September 8, 1997, 2:02 p.m.
TRD-9711864
♦ ♦ ♦
Thursday, September 18, 1997 at 10:00 a.m.
Joe C. Thompson Center, 26th and Red River Streets, Room 2.110
Austin
HMO Technical Advisory Committee
REVISED AGENDA:
The Texas Health Care Information Council’s HMO Technical
Advisory Committee will convene in open session, deliberate, and
possibly take formal action on the following items: Introduction
of new members; review of HEDIS measures approved by the
Council for reporting on 1997 enrollment; discussion of Member
Satisfaction Survey Questions; development of Statewide HMO/
HEDIS training seminars; development of a HEDIS 3.0 timeline for
the reporting period January 1, 1997 through July 1, 1998; discussion
of the development of an RFP for analysis and reporting of 1997
HEDIS data; and discussion of the parameters for an exemption from
reporting HEDIS.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: September 8, 1997, 4:44 p.m.
TRD-9711886
♦ ♦ ♦
Wednesday, September 24, 1997 at 9:00 a.m.




The Texas Health Care Information Council’s HMO Consumer
Education Committee will convene in open session, deliberate, and
possibly take formal action on the following items: planning of
training seminar for HMOs concerning 1997 HEDIS data collection;
development of priorities and strategies for consumer education
projects; development of recommendations for the public reporting of
HEDIS data for 1997; and discussion of the proposed role of vendors
in the development of the HEDIS data report.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: September 12, 1997, 9:43 a.m.
TRD-9712148
♦ ♦ ♦
Wednesday, September 24, 1997 at 10:00 a.m.
Hobby Building, 333 Guadalupe, Third and Guadalupe, Sixth Floor
Austin
Health Information Systems Technical Advisory Committee
AGENDA:
The Texas Health Care Information Council’s HMO Technical Ad-
visory Committee will convene in open session, deliberate, and pos-
sibly take formal action on the following items: staff briefing on
background of Council and TAC’s mission; selection of chairperson
and vice chairperson; discussion and formal recommendation con-
cerning risk and severity adjustment methodology; briefing and dis-
cussion concerning proposed information system plan and pending
RFO; staffing pattern; and public comments.
Contact: Jim Loyd, 4900 North Lamar, OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: September 12, 1997, 9:43 a.m.
TRD-9712149
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♦ ♦ ♦
Texas Department of Health
Friday, September 12, 1997 at 11:00 a.m.
Moreton Building, M-739, Texas Department of Health, 1100 West
49th Street
Austin
Texas Board of Health
EMERGENCY REVISED AGENDA:
The board will meet in open session to discuss and possibly act on
the selection of a chief medical executive.
REASON FOR EMERGENCY: Emergency posting is due to a
reasonably unforeseeable situation in that the new commission of
health is not yet a Texas licensed physician. State law requires
appointment of a chief medical executive.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: Kris Lloyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: September 10, 1997, 3:41 p.m.
TRD-9712059
♦ ♦ ♦
Wednesday, September 17, 1997 at 9:00 a.m.
Joe C. Thompson Conference Center, Room 2.110, The University
of Texas Campus, 26th and Red River
Austin
Abortion Facility Ad Hoc Rules Task Force
AGENDA:
The task force will introduce members and guests, and discuss and
possibly act on: Sterilization Subcommittee report (draft rules (25
Texas Administrative Code, Chapter 139) covering methods and
procedures for the sterilization of instruments or objects used in
abortion facilities for inclusion in the abortion facility’s licensing
standards; Personnel Qualification Subcommittee report (draft rules
(25 TAB, Chapter 139) covering minimum qualifications for all levels
of personnel in all aspects of the delivery of care to clients in abortion
facilities for inclusion in the abortion facility’s licensing standards);
Quality of Care Subcommittee report (draft rules) 25 TAC, Chapter
139) covering the quality of care in abortion facilities for inclusion
in the abortion facility’s licensing standards); setting of future dates
for committee meetings; and public comment, which may be limited
to three
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Editor’s Note: This meeting was inadvertently left out of the
September 12, 1997 issue of the Texas Register.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6646.
Filed: September 4, 1997, 1:40 p.m.
TRD-9711680
♦ ♦ ♦
Thursday, September 18, 1997 at 9:30 a.m.
Exchange Building, Room N-456
Austin
Informal Home and Community Support Services Task Force
AGENDA:
The task force will introduce members and guests and discuss and
possibly act on: rules revisions meeting; proposed rules (25 TAC,
Chapter 115) concerning administrative penalties; issues left pending
from the meeting on August 14, 1997, (financial ability of a Home
and Community Support Services Agency; criminal history checks
of owners, administrators and chief financial officers); other business
not requiring action; and public comments.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 934–6647.
Filed: September 10, 1997, 4:17 p.m.
TRD-9712073
♦ ♦ ♦
Tuesday, September 23, 1997 at 9:00 a.m.
Joe C. Thompson Conference Center, Room 2.102, 2405 East
Campus Drive, 26th and Red River Streets
Austin
End Stage Renal Disease (ESRD) Facility Task Force
AGENDA:
The task force will introduce members and guests and discuss and
possibly act on: an overview of first year activity in the ESRD li-
censing program; purpose and duties of the task force (organizational
matters; and identification of issues, concerns or topics for review
by the task force (task force may form subcommittees and begin
working)); setting of future meeting dates for the full task force and
applicable subcommittees; and public comment (may be limited to
three minutes per comment).
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD (512) 458–7708 at least four days prior to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 934–6647.
Filed: September 11, 1997, 3:09 p.m.
TRD-9712127
♦ ♦ ♦
Texas Higher Education Coordinating Board
Friday, September 12, 1997, 9:00 a.m.
Texas Chiropractic College, 5912 Spencer Highway
Pasadena
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Special Committee on Texas Chiropractic College
AGENDA:
Conduct a site visit of Texas Chiropractic College and meet with the
college president, faculty, student representatives, and administrative
staff. The site visit is part of the acticitivies of a special committee
of the Coordinating Board considering the proposed placement of the
college, under House Bill 621, in a public university system.
Contact: Don Brown, P.O. Box 12788, Capitol Station; Austin, Texas
78711, (512) 483–6101.
Filed: September 8, 1997, 10:56 a.m.
TRD-9711858
♦ ♦ ♦
Thursday, September 18, 1997, 10:00 a.m.
University of Texas Health Science Center, Room 1505 C, University




Discussion of the following projects: The University of Texas
Health Science Center at Houston-Medical School Building Indoor
Air Quality and Limestone Cladding renovation; The University of
Texas at Austin by video conference sent from Austin-McDonald
Observatory Visitors’ Center expansion; Chilling Station expansion;
Reappove Dorothy Gebauer Building restoration; College of Business
Administration renovation; The University of Texas-Pan American by
video conference sent from Edinburg Science Complex renovation;
The University of Texas M.D. Anderson Cancer Center —Smithville
Laboratory Building 3 Build out; and the University of Texas Medical
Branch at Galveston — Clinical Cardiology Labs renovation.
Contact: Don Brown, P.O. Box 12788, Capitol Station; Austin, Texas
78711, (512) 483–6101.
Filed: September 9, 1997, 9:04 a.m.
TRD-9711895
♦ ♦ ♦
Thursday, September 18, 1997, 1:30 p.m.
Texas Southern University, Hannah Hall, President’s Conference




Discussion of the following projects: Texas Southern University-
E.O. Bell Hall renovation; and Art Building renovation; University
of Houston- Communication Disorders/Psychology Building; Energy
Performance Contract/Savings Project of Central Plan and Utility
Distribution; and University of Houston-Downtown- Energy Perfor-
mance Contract/Savings project.
Contact: Don Brown, P.O. Box 12788, Capitol Station; Austin, Texas
78711, (512) 483–6101.
Filed: September 9, 1997, 9:04 a.m.
TRD-9711894
♦ ♦ ♦
Monday, September 22, 1997, 9:30 a.m.
Chevy Chase Office Complex, Building One, Room 1.100, 7700
Chevy Chase Drive
Austin
Special Committee on Texas Chiropractic College
AGENDA:
Introduction of Special Committee- Commissioner Don W. Brown;
Charge of Special Committee- Janie McGarr, Chair; Presentation
on House Bill 621 by Sponsoring Legislators; Presentation by
Texas Chiropractic College- S.M. Elliott, D.C., President of Texas
Chiropractic College; Presentations by Invited Speakers- Chair
of Texas Board of Chiropractic Examiners, President of Texas
Chiropractic Association and President of Texas Medical Association;
Presentations by Other Interested Organizations and Institutions;
Public Testimony by Interested Parties; and Overview of Remaining
Steps of committee Review- Janie McGarr.
Contact: Marco Montoya, P.O. Box 12788, Capitol Station, Austin,
Texas 78711, (512) 483–6540.
Filed: September 12, 1997, 2:52 p.m.
TRD-9712213
♦ ♦ ♦
Tuesday, October 7, 1997, 12:00 p.m.
Cleburne Civic Center, 1501 West Henderson
Cleburne
Community and Technical Colleges Committee
AGENDA:
Public Hearing to be held in conjunction with the request by Hill
College for approval by the Board to hold an election for a branch
campus maintenance tax in Johnson County. The request for approval
will appear on the October 1997 Board Agenda.
Contact: Don Brown, P.O. Box 12788, Capitol Station; Austin, Texas
78711, (512) 483–6101.
Filed: September 11, 1997, 11:48 a.m.
TRD-9712114
♦ ♦ ♦
Texas Department of Human Services (TDHS)
Friday, September 19, 1997, 10:00 a.m.




1. Approval of the Minutes of August 22, 1997. 2. Amendments
to the Licensure Rules for Intermediate Care Facilities for Persons
with Mental Retardation or Related Conditions. 3. Presentation
Concerning Activities of the Senior Advocacy Coalition Home
Health Task Force of Tarrant County. 4. Amendments to Policies
and Procedures. 5. Advisory Committee Appointments. 6.
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Commissioner’s Report: a. Announcements and Comments; b.
Tracking of Board Action.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.
Filed: September 10, 1997, 4:20 p.m.
TRD-9712075
♦ ♦ ♦
Monday, September 22, 1997, 10:00 a.m.
Exchange Building, 8407 Wall Street, Conference room S-105
Austin
Advisory Committee for Personal Care Facilities
AGENDA:
I. Call to Order. II. Roll Call. III. Distribution of Current Advisory
Committee Roster. IV. Nominations of Chairperson for this meeting.
V. Report from Institutional Policy Section Manager, Long Term
Care-Regulatory. VI. Review of Proposed Licensing Regultions for
Personal Care Standards. VII. Other Business. VIII. Adjournment.
Contact: Chris Harper, P.O. Box 149030, Austin, Texas 78714–9030,
(512) 834–6697.
Filed: September 12, 1997, 4:20 p.m.
TRD-9712252
♦ ♦ ♦
Texas Department of Insurance
Friday, September 19, 1997, 9:00 a.m.




The Commissioner of Insurance, or his designee, will hold an open
meeting under Docket number 2279, on Friday, September 19, 1997
at 9:00 a.m. in Room 100 of the William P. Hobby Building,
333 Guadalupe Street, in Austin, Texas, concerning the motion to
intervene filed by the staff of the Texas Department of Insurance in
the portion of the 1996 title case related to ratemaking.
Any written replies, comments or objections are requested to be filed
with the Chief Clerk’s Office by 5:00 p.m. on Thursday, September
18, 1997.
Contact: Sylvia Gutierrez, 333 Guadalupe Street, Austin, Texas
78701, (512) 463–6327.
Filed: September 11, 1997, 4:01 p.m.
TRD-9712133
♦ ♦ ♦
Tuesday, September 30, 1997, 9:00 a.m.
S.F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1513.C In the matter of HAROLD HOBBS.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113– 2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:50 a.m.
TRD-9711821
♦ ♦ ♦
Thursday, October 2, 1997, 9:00 a.m.
S.F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1550.E Request for an Appeal hearing
by TRAVELER’S INDEMNITY COMPANY OF CONNECTICUT
from a decision of the Texas Workers’ Compensation Insurance
Facility to reimburse premium.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: September 8, 1997, 9:57 a.m.
TRD-9711829
♦ ♦ ♦
Commission on Jail Standards
Thursday, September 25, 1997, 9:00 am




Call to order. Roll call of Commission members. Reading and
approval of minutes of September 4, 1997 meeting. Old Business:
Change to Standards — adopt. New Business: Hidalgo County,
Parker County, Webb County, Incarceration of Out-of-State Inmates,
Certification of Contract Jailers, Change to Standards — Proposed,
Change of Standards — Adopt (Emergency). Review of Variances:
Bear, Colin, Dallas, Galveston, Harris, Hopkins, Nueces, Taylor
and Travis Counties. Request for Variances: Lubbock and Travis
Counties. Staff Report: Completed Jail Projects, Active Remedial
Orders/Cancel/Changes, Juvenile Justice Survey, Regional Training
Schedule, Status and Composition of Jail Population, Financial
Report/Budget, Audit of Performance Measures and Training. Other
Business. Executive Session. Adjourn.
Contact: Jack E. Cramp, P.O. Box 12985, Austin, 78711 (512) 463–
5505
Filed: September 12, 1997, 3:23 p.m.
TRD-9712223
♦ ♦ ♦
Thursday, September 25, 1997, 9:00 am




Review of Variances: Tarrant County
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Contact: Jack E. Cramp, P.O. Box 12985, Austin, 78711 (512) 463–
5505
Filed: September 15, 1997, 9:39 p.m.
TRD-9712294
♦ ♦ ♦
Texas Juvenile Probation Commission
Friday, September 19, 1997, 8:30 a.m.
Brown-Heatly Building, Room 1430, 4900 North Lamar Boulevard
Austin
Program and Planning Committee
AGENDA:
Call meeting to Order; Excuse Absences; Approval of Grant Selec-
tions; Present Curriculum; Present Certificate to TNOYS; Capacity
to Care Update; Discuss Policy for Detention Overcrowding; Discus-
sion and Possible Action on Dewitt County; Discussion and Possible
Action on Harris County; Summary of Public Comments and Adop-
tion of Standards Regarding Pre-and Post-Adjudication Secure Facil-
ities; Adoption of Amended Standard Regarding Salaries; Adoption
of Amended Standard Regarding Definition of Holdover Detention
Facility; Adoption of New Standard Regarding Tuberculosis Screen-
ing; Adoption of New Standards Regarding Definition of Rated Ca-
pacity; Adoption of New Standard Regarding Waiver of a Standard;
Adoption of New Standard Regarding Housing Non-Texas Juveniles;
Discussion and Possible Action on $500,000 JJAEP Grant; Discus-
sion and Possible Action on Probation Office Appointment to Texas
Advisory Council on Juvenile Services; Public Comment; Adjourn.
Persons with disabilities who plan to attend this meting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements may be made.
Contact: Glenn Neal, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6682.
Filed: September 10, 1997, 10:00 a.m.
TRD-9712008
♦ ♦ ♦
Friday, September 19, 1997, 9:00 a.m.




Call meeting to Order; Excuse Absences; Discussion and Possible
Action on Results of Internal Audit Report; Public Comment;
Persons with disabilities who plan to attend this meting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements may be made.
Contact: Glenn Neal, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6682.
Filed: September 10, 1997, 10:00 a.m.
TRD-9712009
♦ ♦ ♦
Friday, September 19, 1997, 9:30 a.m.




Call meeting to Order; Excuse Absences; Discussion and Possible
Action on FY 1998 Community Resource Coordinator Groups;
Discussion and possible action on Allocation of FY 1998 New
Progressive Sanctions IPOs; Discussion and Possible Action on
Allocation of FY 1998 New ISP Officers; Public Comment; Adjourn.
Persons with disabilities who plan to attend this meting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements may be made.
Contact: Glenn Neal, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6682.
Filed: September 10, 1997, 10:00 a.m.
TRD-9712010
♦ ♦ ♦
Friday, September 19, 1997, 10:30 a.m.




Call meeting to Order; Excuse Absences; Approval of Minutes; Pro-
gram and Planning Committee Report; Budget Committee Report;
Internal Audit Committee Report; Legal and Legislative Update; Di-
rector’s Report; Schedule Next Meeting; Public Comments; Adjourn.
Persons with disabilities who plan to attend this meting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Glenn Neal at (512) 424–6682 two days prior to
the meeting so that appropriate arrangements may be made.
Contact: Glenn Neal, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6682.




Tuesday, September 16, 1997, 10:00 a.m.
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AGENDA:
Approval of previous board meeting minutes; pooling applica-
tions, Giddings Austin Chalk-3, Robertson Co.; Wildcat and A&D
Mississippian, Archer Co., Wildcat field, Chambers Co.; Wildcat
field, Galveston Co.; Royalty incentive application; Matagorda Bay,
Matagorda and Calhoun Counties; Request by Arrington CJM, Inc.
to create a suspense account for monies attributable to State Tract
6–1, Canadian River, Hutchinson County; tax foreclosure, Bexas
Co.; direct land sale, Culberson Co.; coastal public lands-commercial
easement renewals, Arroyo Colorado, Cameron Co.; easement ap-
plications and renewals, Carancahua Bay, Calhoun Co.; Dickinson
Bay, Galveston Co.; Lavaca Bay, Calhoun Co.; Colorado River,
Matagorda Co.; lease renewal, Galveston Bay and Gulf of Mexico,
Galveston Co.; structure permit terminations and requests, Laguna
Madre, Cameron Co.; Executive Session and Open Session — brief-
ing on potential land sales, El Paso County, other than Paseo Del
Este, El Paso County; Executive Session and Open Session — sale
of Paseo Del Este Property, El Paso Co.; Review bid solicitation
documents; consider authorizing solicitation of bids; Executive Ses-
sion and Open Session — consideration of potential sale, trade or
purchase of land in Travis County relating to the acquisition of the
Pease Mansion; Executive Session and Open Session — consideration
of audit compromise and settlement agreement between the State of
Texas and Conoco, Inc. and associated waiver of penalties and inter-
est; Executive Session and Open Session — Status report, evaluation
and analysis by the General Land Office’s legal counsel regarding:
(i) potential litigation of royalty underpayment claims against Trans-
Texas Gas Corporation and its successor lessees; and (ii) the ongoing
settlement discussions regarding such claims; Executive Session —
pending or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress, Austin, Texas 78701,
Room 836, (512) 463–5016.
Filed: September 8, 1997, 4:19 p.m.
TRD-9711876
♦ ♦ ♦
Tuesday, September 16, 1997, 10:00 a.m.





Consideration of waiver of statutory first option to purchase state
agency land in Ellis County, former Texas National Research
Laboratory Commission land;
Contact: Linda K. Fisher, 1700 North Congress, Austin, Texas 78701,
Room 836, (512) 463–5016.
Filed: September 8, 1997, 4:43 p.m.
TRD-9711888
♦ ♦ ♦
Board of Law Examiners
Friday, September 19, 1997, 8:30 a.m.




The hearings panel will hold public hearings and conduct delibera-
tions; including the consideration of proposed agreed orders, on the
character and fitness of the following applicants, declarants and/or
probationary: Tommy F. Thomas; Benjamin E. Mbonu; Guillermo
D. Martinez; Forest W. Hanna; Walter G. Unglaub; John P. Shavers;
Sam Hays Dillard; Robert E. Leone; Maria Teresa Villagomez; Beth
Nen; (character and fitness deliberations may be conducted in exec-
utive session, pursuant to §82.003(a), Texas Government Code.
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: September 9, 1997, 9:07 a.m.
TRD-9711899
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, September 23, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, First Floor, Room 108
Austin
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties and/or sanctions against the Respondent, Gary Mattison
Stum, for failing to maintain insurance requirements in violation of
16 TAC 75.40(e), for failing to list his license number on an invoice
in violation of 16 TAC 75.70(e), for failing to notify consumers of
the name, address and phone number of the Department for directing
complaints in violation of 16 TAC 60.25(i), and for failing to pay an
administrative penalty assessed by a previous Final Order in violation
of the Tex. Rev. Civ. Stat. Ann. art. 9100, pursuant to the Tex.
Rev. Civ. Stat. Ann. arts. 8861 and 9100, the Tex. Gov’t Code ch.
2001 (APA) and 16 TAC ch. 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, 78701 (512) 463–3192
Filed: September 12, 1997, 2:52 p.m.
TRD-9712215
♦ ♦ ♦
Texas State Board of Medical Examiners
Thursday, September 18, 1997 and Saturday, September 20,
1997, 9:00 a.m. and 8:30 a.m. respectively
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
Call to order; roll call; presentation by representatives of the
Federation of State Medical Boards of the United States, Inc.;
requests for termination of suspension regarding the licenses of Peter
Doyle, M.D.; John Barry Ranelle, D.O.; and Robert Kauffman,
M.D.; approval of orders; approval of committee reports and
minutes; executive director’s report; approval of Disciplinary Panels;
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discussion and review of Arizona Court of Appeals case John F.
Murphy, M.D. and Blue Cross Blue Shield of Arizona v. Board of
Medical Examiners of the State of Arizona, and Mark R. Speicher,
its Acting Executive Director; and discussion, recommendation, and
possible action regarding Attorney General Opinion Number DM-443
relating to electromyographic testing.
Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:29 p.m.
TRD-9712076
♦ ♦ ♦
Thursday, September 18, 1997, 1:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, 2.07(b)
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation
Presentation of procedures in regard to potential rehabilitation order
applicants
Letters of eligibility to practice in the county of graduation relating
to §3.04(g)(3) of the Medical Practice Act
Review of applications for licensure for a determination of eligibility
referred to the committee by the Executive Director
Adjourn
Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:31 p.m.
TRD-9712078
♦ ♦ ♦
Thursday, September 18, 1997, 1:30 p.m.






Review, discussion, and possible action concerning public comments
received to date regarding rule for medical record cost and release of
Psychiatric medical records
Review, discussion, public comment and possible action concerning
Senate Bill 1607 and possible rules relating to retention of medical
records
Executive session to review selected files and cases recommended for
dismissal by Informal Settlement Conferences
Adjourn
Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
4.05(c), 5,06(s)(1), and Attorney General Opinion 1974, Number H-
484.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:30 p.m.
TRD-9712077
♦ ♦ ♦
Thursday, September 18, 1997, 2:00 p.m.






Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o) to consult with counsel regarding pending or contemplated
litigation.
Review of licensure applicants referred to the Endorsement Com-
mittee by the Executive Director for determinations of eligibility for
licensure.
Review of licensure applicants to be considered for permanent
licensure by endorsement.
Executive session to review selected files and cases recommended for
dismissal by Informal Settlement Conferences
Adjourn
Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§207(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:31 p.m.
TRD-9712080
♦ ♦ ♦
Thursday, September 18, 1997, 2:00 p.m.
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Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b)
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation.
Review of licensure applicants
Resolution for Chester “Chet” Thomas Kochan
Review of examination applicants comlete for consideration of
licensure
Adjourn
Executive sessions under the Authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b) and
2.09(o), Texas Revised Civil Statutes and the Medical Practice Act,
Article 4495b, §3.081, Texas Revised Civil Statutes.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:31 p.m.
TRD-9712082
♦ ♦ ♦
Friday, September 19, 1997, 8:30 a.m.






Discussion of the Board’s August 1997 Financial Statement
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:31 p.m.
TRD-9712083
♦ ♦ ♦
Friday, September 19, 1997, 9:00 a.m.






Discussion, recommendations, and possible action regarding anesthe-
sia assistants.
Discussion, recommendation and possible action regarding applica-
tion forms to be used for the certification of acudetox specialists
Update on proposed rules relating to Non-Certified Radiologic
Technicians and the application process
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:31 p.m.
TRD-9712084
♦ ♦ ♦
Friday, September 19, 1997, 9:30 a.m.






Discussion, recommendations, and possible action on soliciting and
publishing letters to the editor in the newsletter.
Discussion, recommendation and possible action on proposed items
for future newsletters
Public comment: Vincent Martinez
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
TRD-9712085
♦ ♦ ♦
Friday, September 19, 1997, 10:00 a.m.






Discussion, recommendations, and possible action regarding pro-
posed amendments to Rule 166.2(a)(2), relating to advertising by
sponsors of continuing medical education courses
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
TRD-9712086
♦ ♦ ♦
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Friday, September 19, 1997, 10:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Consideration and possible action on applications for original certifi-
cation of non-profit health organizations
Consideration and possible action on biennial applications for recer-
tification of non-profit health organizations
Consideration and possible action on compliance information for
continued certification of non-profit health organizations
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
TRD-9712087
♦ ♦ ♦
Friday, September 19, 1997, 1:00 p.m.




1. Call to Order
2. Roll Call
3. Discussion, recommendation, and possible action regarding devel-
opment of an assessment tool for outlining goals to be accomplished
to assist in the evaluation of the executive director.
4. Discussion, recommendation, and possible action regarding
development of an assessment tool for staff evaluation of managers.
5. Discussion, recommendation, and possible action regarding devel-
opment of a self-assessment tool for board member evaluation.
6. Adjourn
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and the Medical Practice Act,
Article 4495b, Texas Revised Civil Statutes, §§2.07(b) and 2.09(o)
for private consultation and advice of counsel concerning litigation
relative to possible disciplinary action.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
TRD-9712088
♦ ♦ ♦
Friday, September 19, 1997, 1:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin





Discussion, recommendation, and possible action regarding comple-
mentary and alternative medicine
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
TRD-9712089
♦ ♦ ♦
Friday, September 19, 1997, 2:00 p.m.






Discussion, recommendation, and possible action regarding request
for approval of a fellowship program: Texas Back Institute/Institute
for Spine and Biomedical Research, Plano, Texas
Discussion, recommendation and possible action on medical school
visits for 1998
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
TRD-9712090
♦ ♦ ♦
Friday, September 19, 1997, 2:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Discussion, recommendation, and possible action for implementing
licensure of residents in training
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:32 p.m.
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TRD-9712091
♦ ♦ ♦
Friday, September 19, 1997, 2:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b)
and 2.09(o), Texas Revised Civil Statutes to consult with counsel
regarding pending or contemplated litigation
Review of Institutional Permit applicants referred to the Physician In
Training Committee by the Executive Director for determinations of
eligibility for permit.
Discussion, recommendation, and possible action for implementing
licensure of residents in training
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 11, 1997, 2:49 p.m.
TRD-9712118
♦ ♦ ♦
Friday, September 19, 1997, 3:00 p.m.






Discussion, recommendation, and possible action relating to Chapter
161, General Provisions, and 174, Telemedicine.
Discussion, recommendation, public comment and possible action
concerning House Bill 2033 relating to rules regarding fraud and the
practice of telemedicine.
Discussion, recommendation, and possible action relating to unli-
censed practice of medicine policy statement.
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: September 10, 1997, 4:33 p.m.
TRD-9712092
Texas Natural Resource Conservation Commis-
sion
Wednesday, September 17, 1997, 9:30 a.m. and 1:00 p.m.
Room 201S, Bldg. E, 12100 Park 35 Circle
Austin
AGENDA:
The Commission will consider approving the following matters on the
attached agenda: Hearing Request; Temporary Order; Watermaster
Budget; District Matters; Water Utility Matter; Nunc Pro Tunc Order;
Petitions; Air Enforcement Agreed Orders; Petroleum Storage Tank
Enforcement Agreed Order; Resolutions; Report; Rules; Executive
Session; the Commission will consider items previously posted for
open meeting and at such meeting verbally postponed or continued
to this date. With regard to any item, the Commission may take
various actions, including but not limited to rescheduling an item in its
entirety or for particular action at a future date or time. (Registration
for 9:30 starts 8:45 until 9:25). The Commission will consider a
Motion for Rehearing at its 1:00 p.m. meeting. (Registration for
1:00 p.m. agenda starts at 12:30 p.m.).
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: September 8, 1997, 10:05 a.m.
TRD-9711836
♦ ♦ ♦
Wednesday, September 17, 1997, 9:30 a.m.
Room 201S, Bldg. E, 12100 Park 35 Circle
Austin
AGENDA:
The Addendum to the Commission agenda is the closed session to
discuss legal matters with counsel. The authority for the closed
session is §551.071 of the Open Meetings Act, Chapter 551 of the
Government Code. The Commission will also consider Nunc Pro
Tunc Order and a contract.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: September 9, 1997, 4:26 p.m.
TRD-9711975
♦ ♦ ♦
Thursday, September 18, 1997, 10:30 a.m.
Room 201S, Bldg. E, 12100 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission will hold a
joint meeting with the Texas Water Development Board regarding:
Briefing, discussion, and consideration of the specific areas of joint
involvement in implementing the Drinking Water SRF (SWSRF)
Program, identification of joint initiatives underway or planned,
and schedules for accomplishment of initiatives to enable full
imeplementation of the DWSRF Program.i
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: September 8, 1997, 10:05 a.m.
TRD-9711835
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♦ ♦ ♦
Thursday, September 18, 1997, 11:00 a.m.
Room 201S, Bldg. E, 12100 Park 35 Circle
Austin
AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: September 10, 1997, 11:44 a.m.
TRD-9712022
♦ ♦ ♦
Thursday, September 25, 1997, 1:00 p.m.




I. Call to order/introductions/approval of Policy Committee minutes
II. Program Update
III. Program implementation governance
IV. Program office space
V. Program implementation funding
VI. Additional Items
VII. Call to order/introductions/approval of Management Committee
Minutes
VIII. Discussion of revisions to draft CBBP
IX. Report on survey of priority actions
X. Discussion/approval of Action Plan Demonstration Project
XI. Consent agenda items
XII. Additional Items
XIII. Adjourn
Contact: Richard Volk, 6300 Ocean Drive, Suite 3300, Corpus Christi,
Texas 78412, (512) 980–3420.
Filed: September 11, 1997, 9:40 a.m.
TRD-9712104
♦ ♦ ♦
Monday, October 6, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
SOAH Docket Number 582–97–1500; TNRCC Docket Number 97–
0321–DIS; For a hearing before an Administrative Law Judge of
the State Office of Administrative Hearings on an application for
authority to adopt and impose a uniform operations and maintenance
standby fee of $180 per equivalent single-family connection (ESFC)
per year for calendar years 1997, 1998, and 1999, on undeveloped
property within BASTROP COUNTY WATER CONTROL AND
IMPROVEMENT DISTRICT NUMBER 3 (the “District”) for which
wastewater facilities and services are available. The District proposed
to levy the fee against 194 vacant lots within the areas served by the
District’s wastewater system, which are the vacant lots in Phases 1A,
1B, and 1C. The application was filed and the hearing will be held
under the authority of Chapters 49 and 50 of the Texas Water Code,
30 Texas Administrative Code §293, under the procedural rules of
the Texas Natural Resource Conservation Commission (“TNRCC” or
the “Commission”), and under the procedural rules of SOAH.
Contact: Richard Volk, 6300 Ocean Drive, Suite 3300, Corpus Christi,
Texas 78412, (512) 980–3420.
Filed: September 11, 1997, 9:40 a.m.
TRD-9712100
♦ ♦ ♦
Monday, October 6, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by LAKESIDE
WATER, INC./LAKESIDE SELF STORAGE PARTNERSHIP dba
LAKESIDE WATER SYSTEM to amend its water Certificate of
Convenience and Necessity (CCN) Number 12178 which authorizes
the provision of water utility service in Comal County, Texas. The
hearing is being held under §13.246 of the Texas Water Code.
The proposed utility service area is located approximately 16 miles
northwest of downtown New GBraunfels, Texas in and around the
Community of Hancock and is generally bounded on the northeast
by FM306, on the east by Parkview Drive and on the northwest
by Canyon Park Road. The total area being requested includes
apporximately 15 acres and 16 current customers. SOAH Docket
Number 582–97–1587.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 12, 1997, 9:45 a.m.
TRD-9712153
♦ ♦ ♦
Tuesday, October 7, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by:
EAST RIO HONDO WATER SUPPLY CORPORATION (WSC) for
a sewer Certificate of Convenience and Necessity in order to provide
sewer utility service for its west system in Cameron and Willacy
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Counties, Texas. The hearing is being held under §13.246 of the
Texas Water Code. The proposed utility service area is located north
of downtown Harlingen, Texas and is generally bounded on the north
by the north floodway, on the east by Arroyo Colorado, on the south
by the City of Harlingen and Loop 499 and on the west by U.S.
Highway 77. The total area being requested includes approximately
90 square miles and 500 water customers and no current sewer
customers. SOAH Docket Number 582–97–1427;
EAST RIO HONDO WSC for a sewer Certificate of Convenience and
Necessity in order to provide sewer utility service for its east system
in Cameron County, Texas. The hearing is being held under Section
13.246 of the Texas Water Code. The proposed utility service area
is located east of the Arroyo Colorado and is generally bounded on
the south by San Benito and Highway 100, on the east by Laguna
Madre, and on the North and West by the Arroyo Colorado. The
total area being requested includes approximately 350 square miles
and 4500 water customers and no current sewer customers. SOAH
Docket Number 582–97–1428.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 12, 1997, 9:48 a.m.
TRD-9712154
♦ ♦ ♦
Tuesday, October 7, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by:
The CITY OF HARLINGEN, dba HARLINGEN WATERWORKS
SYSTEM to amend its sewer Certificate of Convenience and Neces-
sity Number 20756 which authorizes the provision of sewer utility
service in Cameron County, Texas. The hearing is being held under
§13.246 of the Texas Water Code. The proposed utility service area
is located approximately five miles north of downtown Harlingen,
Texas and is generally bounded on the north by the county line and
the north floodway; on the east by Arroyo Colorado, the Rio Hondo
City limits and the Union Pacific Railroad; on the south by the exist-
ing CCN line, excluding the ETJ and agreed service area of the City
of Combes and Primera; and on the west by U.S. Highway 77. The
total area being requested includes approximately 50.356 acres and
no current customers. SOAH Docket Number 582–97–1429.
The CITY OF HARLINGEN, dba HARLINGEN WATERWORKS
SYSTEM to amend its sewer Certificate of Convenience and Neces-
sity Number 11875 which authorizes the provision of sewer utility
service in Cameron County, Texas. The application also proposed
decertification of portions of the following: CCN Number 10553 is-
sues North Alamo Water Supply Corporation, CCN Number 11552
issues to East Rio Hondo Water Supply Corporation, CCN Number
11553 issues to the City of Rio Hondo. The hearing is being held
under §13.246 of the Texas Water Code. The proposed utility service
area is located north of downtown Harlingen, Texas and is generally
bounded on the north by the county line and the north floodway; on
the west by Thompson Road; on the east by Arroyo Colorado, the
Rio Hondo City limits, the Union Pacific Railroad and the HGN/San
Benito agreed ETJ line; and on the south by the existing CCN line,
excluding the ETJ and agreed service area of the City of Combes
and Primera. The total area being requested includes approximately
50.356 acres and no current customers. SOAH Docket Number 582–
97–1430.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 12, 1997, 9:49 a.m.
TRD-9712155
♦ ♦ ♦
Thursday, October 9, 1997, 10:00 a.m.
Smith County Courthouse, Room 304, 100 North Broadway
Tyler
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by:
KENNETH D. REYNOLDS for amendment to Permit Number
11737–01 to authorize an increase in the permitted flow and to convert
from a discharge permit to a no-discharge permit with disposal via
irrigation of 7.5 acres of pasture land. The proposed amendment
would increase the permitted flow of treated domestic wastwater
effluent from a volume not to exceed an average flow of 10,000
gallons per day to a volume not to exceed an average of 12,000
gallons per day. Application rates shall not exceed 1.8 acre-feet/
year/acres. The wasetwater treatment facilities are on State Highway
64, approximately 2.5 miles east of the intersection of Loop 323 and
State Highway 64 in Smith County, Texas. The treated effluent in the
interim phase is discharged into Harris Creek; thence to the Sabine
River Below Lake Tawakoni in Segment #0506 of the Sabine River
Basin. The unclassified receiving waters of Harris Creek have limited
aquatic life uses. The designated uses for Segment Number 0506 are
contact recreation, high aquatic life uses and public water supply. No
discharge of pollutants in the waters of the State is authorized by the
final phase by this permit. SOAH Docket 582–97–1565.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 12, 1997, 10:47 a.m.
TRD-9712178
♦ ♦ ♦
Thursday, October 9, 1997, 10:00 a.m.
1700 North Congress Avenue, 11th Floor, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by: KENNETH
SWAIM, dba MOORELAND WATER COMPANY for a change in
water rates effective March 15, 1997, for its service area located in
Hood County, Texas. Within 60 days of the effective date, at least
ten percent of the utility’s customers have filed protests to the rate
increase. Because of the number of protests, §13.187(b) of the Texas
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Water Code requires the Commission to hold a hearing on the rate
increase. SOAH Docket Number 582-97–1586.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 12, 1997, 10:07 a.m.
TRD-9712168
♦ ♦ ♦
Wednesday, October 22, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
State Office of Administrative Hearings (SOAH)
AGENDA:
SOAH Docket Number 582–97–1293; A Public Hearing before an
Administrative Law Judge of the State Office of Administrative
Hearings (SOAH) on an Application Number E630030B submitted
by Powell Plant Farms Inc., pursuant to An Interim Order issued by
the Commission on June 17, 1997. Powell Plant Farms is requesting
a Weather Modification Permit to conduct weather-modification
activities in Jeff Davis county, Texas. The hearing will be held under
the authority of Chapter 18 of the Texas Water Code (Texas Weather
Modification Act of 19667), 30 Texas Administrative Code §§55,80,
and 289, under the procedural rules of the Texas Natural Resource
Conservation Commission, and under the procedural rules of SOAH.
Contact: Office of Public Assistance, MC-108, P.O. 13087, Austin,
Texas 78711–3087, 1–800–687–4040.
Filed: September 11, 1997, 9:01 a.m.
TRD-9712099
♦ ♦ ♦
Thursday, October 23, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by CAPITOL
VIEW JOINT VENTURE to renew Permit Number 12972–01 which
authorizes a discharge of treated domestic wastewater effluent at a
volume not to exceed an average flow of 850,000 gallons per day.
The wastewater treatment facilities are proposed to be located off
Thornberry Road, approximately 3300 feet southeast of Dalton Road
and 4200 feet northeast of State Highway 71 in Travis County, Texas.
The treated effluent would be discharged into Colorado River Below
Town Lake in Segment Number 1328 of the Colorado River Basin.
SOAH Docket Number 582–97–1596;
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: September 11, 1997, 10:47 a.m.
TRD-9712177
♦ ♦ ♦
Wednesday, November 5, 1997, 9:30 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
TNRCC Docket Number 97–0852–DIS; For a public hearing before
the Texas Natural Conservation Commission on a petition for DIS-
SOLUTION OF VIA RANCH MUNICIPAL UTILITY DISTRICT
Number 3 of Fort Bend County, Texas (the “District”), submitted by
Centennial Homes, Inc., (the petitioner), a landowner in the District.
All of the property in the District is owned by either the Petitioner or
EFW Real Estate Company. The application is filed and the hearing
will be held under the authority of Chapters 49 and 54 of the Texas
Water Code, 30 Texas Administrative Code Chapters 281 and 293,
and under the procedural rules of the Commission. The District is
located approximately 7 3/4 miles west of Highway 6; 19 miles from
downtown Houston; bounded south by FM 1093; bounded west by
proposed Grand Parkway; north by Fry Road and east by proposed
Peek Road, and is located wholly within Fort Bend county, and the
extraterritorial jurisdiction of the City of Houston, Texas. The peti-
tion for dissolution of the District states dissolution is desirable as the
Petitioner is currently preparing to develop the land and has obtained
an agreement with Grand Lakes Municipal Utility District Number
One (formerly Via Ranch Municipal Utility District One) and Grand
Lakes Municipal Utility District Number Four (formerly Via Ranch
Municipal Utility District Number Four) to provide necessary ser-
vices and facilities. Accordingly, land in the District will be partially
annexed by both of the agreeing districts, and there will no longer be
any function for Via Ranch Municipal Utility District Number Three
to serve.
Contact: Jim Bateman, Mail Code 173, P.O. Box 13087, Austin,
Texas 78711–3087, (512) 239–0600.
Filed: September 12, 1997, 4:56 p.m.
TRD-9712269
♦ ♦ ♦
Board of Nurse Examiners
Thursday, October 2, 1997, 9:30 a.m.
333 Guadalupe Street, Suite 3–460
Austin





Old Business — Review of Draft Guidelines for Distance Education
Initiative; Review of Rules relating to Extended Campus/Extension
Sites with Recommendations for Changes
New Business — Background Paper; Finalize recommendations for
proposed rule changes and guideline changes for presentation to ACE
Adjourn
Contact: Cheryl K. Rosipal, P.O. Box 430, Austin, Texas 78767, (512)
305–6816.
Filed: September 10, 1997, 8:53 a.m.
TRD-9711987
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♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Friday, September 19, 1997, 9:30 a.m.




I. Call to Order
II. Election of Board Officers
III. Appointment of members and alternates to Application Review,
Continuing Education, Investigation, and Rules Examiners
IV. Appointment of representatives and alternates to the Executive
Council of Physical Therapy and Occupational Therapy Examiners
V. Approval of Minutes of July 18, 1997 Board Meeting
VI. Review and possible action on Agreed Orders 97–20; 97–21; 97–
22 and Discussion of FY 1997 Investigative Activities
VII. Discussion and possible action on pending changes in the
national certification process for occupational therapy
VIII. Discussion and possible action on adoption of proposed rule
changes, as follows: §362.1, concerning Definitions; §365.1, con-
cerning Types of Licenses; §369.3, concerning Retiree Status; §372.2,
currently concerning Referral, to be re-titled and include other mat-
ters related to provision of services, such as screening and evaluation,
plan of care, and discharge; §373.1, concerning Supervision, §374.1,
concerning Disciplinary Actions; §376.1, concerning Definitions for
Registration of Facilities; §376.3, concerning Requirements for Reg-
istration Application; §376.4, concerning Requiring for Registered
Facilities.
IX. Report from Texas Occupational Therapy Association (TOTA)
X. Public Comment
XI. Discussion and possible action on Executive Director’s Report
XII.Discussion and possible action on Coordinator’s Report
XIII. Executive Session to meet with Assistant Attorney(s) General
to obtain legal advice concerning pending or contemplated litigation,
and/or obtain legal advice concerning a possible conflict between state
and federal law pursuant to §551.071 of the Government Code.
XIV. Return to open session for discussion and possible action
involving the legal advice.
XV. Discussion and possible action on the next meeting date and
location.
XVI. Adjournment.
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942, (512) 305–6900.




Thursday-Friday, September 18, 19, 1997, 10:00 a.m. and
9:00 a.m. respectively
333 Guadalupe, Suite 2–420
Austin
AGENDA:
At 9:00 a.m., Jurisprudence examination will be administered; 10:00
a.m. until 3:30 — Investigation-Enforcement Committee to hold
informal conferences; 3:30 p.m., Continuing Education Committee,
followed by Rules committee at 4:00; at 4:30 p.m., Managed Care
and Administrative/Licensing Committees, followed by Investigation-
Enforcement Committees meeting at 5:00 p.m. On September 19,
at 8:30 a.m., Committees to conclude, followed by Special meeting
of the Board to consider reports of Secretary-Treasurer, executive
director, committee chairpersons and attendees at meetings; consider
matters involving Health Professions Council, Federal Insurance
Portability Act and fraud and abuse data collection; announce meeting
dates and committee members; introduce staff attorney; report on
Commission on Human rights audit; annual report on EEO Plan;
consider settlement agreements as a result of informal conferences;
Executive Session to be held in compliance with 551.071 of the
Government Code to discuss contemplated and pending litigation
with Board attorney and matters referred to Attorney General;
consideration and possible vote on matters discussed in Executive
Session; Review proposed rules on contact lens permits under
implementation of House Bill 196.
Contact: Lois Ewald, 333 Guadalupe, Suite 2–420, Austin, Texas
78701, (512) 305–8500.
Filed: September 9, 1997, 4:15 p.m.
TRD-9711972
♦ ♦ ♦
Texas State Board of Pharmacy
Tuesday, September 30, 1997, 9:00 a.m.





The State Office of Administrative Hearing will conduct a disciplinary
hearing in the matter of Kimberly Ann Masters, R. Ph., TSBP License
23636, Drug Emporium, TSBP License 10914, Case: #J-97–090.
Contact: Carol Fisher, 333 Guadalupe Street, 306, Box 21, Austin,
Texas 78701–3942, (512) 305–8000.
Filed: September 9, 1997, 9:03 a.m.
TRD-9711893
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Tuesday, September 23, 1997, 9:00 a.m.
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The staff of the Texas Department of Protective and Regulatory
Services (PRS) will conduct a meeting open to the public to receive
input in rule development for the regulation of child-placing agencies
providing adoption services in relation to changes in the licensing
statute and the Texas Family Code passed during the last Legislative
Session. The meeting will include issues related to adoption fees,
adoption expenditures, the deletion of the statutory requirement for
an annual audit, new financial reporting requirements, the paternity
registry, and the requirement for “adoptive home screenings”. The
meeting is not a meeting by the Board, but is a meeting held by PRS
staff to aid in the development of revisions to rules relating to child-
placing agencies providing adoption services. If you are unable to
attend the meeting, but wish to provide input in the rule development
relating to child-placing agencies providing adoption services, written
comments will be accepted if received by October 17, 1997. Please
address written comments to the attention of Joanna Taylor. Written
comments may be mailed to MC E-550, P.O. Box 149030, Austin,
Texas 78714–9030, delivered to the receptionist in the lobby of the
John H. Winters Center, or faxed to (512) 438–3848.
Persons with disabilities planning to attend this meeting who may
need auxiliary aids or services are asked to contact Sasha Rasco
at (512) 438–3249 by September 19, 1997, so that appropriate
arrangements can be made.
Contact: Joanna Taylor, P.O. Box 149030, Austin, Texas 78714–
9030, (512) 438–3259.
Filed: September 11, 1997, 9:30 a.m.
TRD-9712103
♦ ♦ ♦
Texas State Board of Examiners of Psychologists
Wednesday, September 24, 1997, 8:30 a.m.
333 Guadalupe, Suite 2–400A
Austin
Disciplinary Review Panel #2
AGENDA:
Disciplinary Review Panel #2 of the Board will meet to discuss,
consider and vote on recommendations for disposition of various
complaints. The Panel will also go into Executive Session to take
confidential interviews concerning pending complaints pursuant to
§551.084, Texas Government Code, V.T.C.S., 1996, as well as
Executive Session to seek legal advice pursuant to §551.071, Texas
Government Code, V.T.C.S., 1996.
Contact: Sherry L. Lee, 333 Guadalupe, Suite 2–450, Austin, Texas,
78701, (512) 305–7700.
Filed: September 9, 1997, 4:11 p.m.
TRD-9711970
♦ ♦ ♦
Wednesday, Thursday, September 24–25, 1997, 8:30 a.m.
333 Guadalupe, Suite 2–400A
Austin
AGENDA:
The Board will meet to consider public comments, minutes of
the last meeting; the licensed specialist in school psychology;
legal matters; planning for the next meeting; a report from the
Board liaison to the Psychological Associate Advisory Committee;
and reports from the chair of the Board, the Executive Director
and the following committees; Applications, Budget, Complaint
and Enforcement, Continuing Education, Evaluation, Information
Technology, Newsletter, Oral Examination, Personnel, Policies and
Procedures, Public Information, Reciprocity, Rules, and Written
Examinations. The Board will consider Board orders for approval;
dismissals of allegations for ratification; application appeals; and
proposed and adopted rules. The Board will hold an executive session
to seek legal advice and an executive session to discuss personnel.
Contact: Sherry L. Lee, 333 Guadalupe, Suite 2–450, Austin, Texas,
78701, (512) 305–7700.
Filed: September 9, 1997, 4:12 p.m.
TRD-9711974
♦ ♦ ♦
Texas Department of Public Safety
Thursday, September 25, 1997, 3:00 p.m.
5805 North Lamar Boulevard
Austin
AGENDA: Drought Response and Monitoring Committee Agenda
Welcome and Introductions
Current/Pending Water Shortages
Action Items: Review of last meeting minutes and On-Going
strategies
Other Issues and Concerns
Adjournment
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print, or Braille, are
requested to contact DeDe McKee at (512) 424–5989 three work days
prior to the meeting so that appropriate arrangements can be made.
Contact: Juan Perales, 5805 North Lamar Boulevard, Austin, Texas
78773–0220, (512) 424–2452.
Filed: September 11, 1997, 9:30 a.m.
TRD-9712105
♦ ♦ ♦
Tuesday, September 30, 1997, 10:30 a.m.
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Budget Matters
Personnel Matters
Pending and Contemplated Litigation
Real Estate Matters
Public Comment
Miscellaneous and Other Unfinished Business
Continuation of Discharge Appeal Hearing of DPS Employee Marcus
Hilton
Administrative Rule on Acceptance of Out-of-State Commercial
Vehicle Inspection Certificate, 37 TAC, §§23.102, 23.101.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print, or Braille, are
requested to contact Dorothy Wright at (512) 453–3929 two work
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Dudley Thomas, 5805 North Lamar Boulevard, Austin, Texas
78773–0220, (512) 424–2000.
Filed: September 15, 1997, 8:42 a.m.
TRD-9712277
♦ ♦ ♦
Public Utility Commission of Texas
Thursday, September 18, 1997, 9:00 a.m., RESCHEDULED
FROM: 10:00 a.m., Thursday, September 18, 1997.
1701 North Congress Avenue
Austin
REVISED AGENDA:
There will be a Commissioners and Staff Worksession for discussion
of preliminary procedures to develop the agency plan for review of
agency rules regarding: Project Number 17709–Review of Agency
Rules in Accordance with House Bill 1, Article IX, Section 167.
Specific attention will be addressed to Substantive Rules 23.21
through 23.28, Rates; and Substantive Rules 23.31 through 23.38,
Certification.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7308.
Filed: September 10, 1997, 11:45 p.m.
TRD-9712023
♦ ♦ ♦
Thursday, September 18, 1997, 10:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be a Commissioners and Staff Worksession for discussion
of preliminary procedures to develop the agency plan for review of
agency rules regarding: Project Number 17709–Review of Agency
Rules in Accordance with House Bill 1, Article IX, Section 167.
Specific attention will be addressed to Substantive Rules 23.21
through 23.28, Rates; and Substantive Rules 23.31 through 23.38,
Certification.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7308.
Filed: September 8, 1997, 2:24 p.m.
TRD-9711865
♦ ♦ ♦
Friday, September 19, 1997, 1:00 p.m.
1701 North Congress Avenue
Austin
AGENDA:
The Relay Texas Advisory Committee will meet on Friday, Septem-
ber 19, 1997, and 1:00 p.m. The Advisory Committee was appointed
by the Public Utility Commission pursuant to the Public Utility Reg-
ulatory Act, 75th Legislature, R.S., Chapter 166, §1, 1997 Texas
Session Law Service 855 (Vernon) (to be codified at Texas Utility
code Annotated, §56.110) (PURA). At this meeting the Committee
will make opening remarks, make introductions, election of chair-
person; consider minutes; discuss the PUC report; the Sprint report;
other business including ASA Spikes; and take public comment.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78701, (512) 936–7308.
Filed: September 11, 1997, 1:04 p.m.
TRD-9712115
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, September 16, 1997, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
REVISED AGENDA: The Railroad Commission of Texas will
consider and may act on the following items:
To consider and approve letter justifying proprietary purchase under
§2155.067 of the Government Code for the purchase of Oil and Gas
Division of $3,676.50 of gauges from Carman Casing Gauge of Tulsa
Oklahoma.
To consider and approve the Personnel Division’s FY1998 recruiting
schedule.
To consider and approve employee computer use policy.
To consider and approve employee internet use policy.
To consider and approve request from Information Technology
Services Division for travel to out-of-state technical conference.
Consideration of Year 2000 contract programming services through
August 31, 1999 including, but not limited to, approval to release
Request for Offers, approval to extend temporarily existing contract
programming services until the award of Year 2000 services contract,
and action thereon as may be appropriate.
Court reporter compensation arrangements.
Union Pacific/Southern Pacific merger and related events.
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Union Pacific operations and safety issues.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: September 8, 1997, 11:46 a.m.
TRD-9711852
♦ ♦ ♦
Tuesday, September 23, 1997, 9:15 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–6729.
Filed: September 12, 1997, 4:14 p.m.
TRD-9712248
♦ ♦ ♦
Tuesday, September 23, 1997, 9:30 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the agenda. The Railroad Commission of Texas may
consider the procedural status of any contested case if 60 days or
more have elapsed from the date the hearing was closed or from the
date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: September 12, 1997, 4:15 p.m.
TRD-9712249
♦ ♦ ♦
Texas Real Estate Commission
Sunday, September 21, 1997, 4:00 p.m.




Call to order; Executive session to discuss applications and possi-
bly to interview applicants for the administrator position pursuant to
§551.074, Government Code; Discussion of applications with appli-
cants for administrator position; Adjourn.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 485–3900.
Filed: September 11, 1997, 4:36 p.m.
TRD-9712144
♦ ♦ ♦
Monday, September 22, 1997, 9:30 a.m.




Call to order; Minutes of July 15 and July 24 commission meetings;
Staff reports; committee reports report on ARELLO meetings;
General comments from visitors; Discussion and possible action
or propose: (a) new 22 TAC §§535.400–535.402, concerning
registration of easement or right-of-way agents, (b) amendment to
22 TAC §535.63, concerning broker education and experience, (c)
amendment to 22 §535.64, concerning salesperson education, (d)
amendment to 22 TAC §535.132, concerning nonresidents’ eligibility
for licensure, (e) amendment to 22 TAC §535.212, concerning
education and experience requirements for inspectors; Discussion
and possible action to amend or repeal rules relating to standard
contract forms: (a) 22 TAC §535.11, relating to promulgation of
forms, (B.A.) 22 TAC §537.13, relating to the property condition
addendum (repeal), (c) 22 TAC §537.20, relating to the unimproved
residential property contract, (d) 22 TAC §537.28, relating to the
one-to-four family contract, (e) 22 TAC §537.31, relating to new
home completed construction contract, (f) 22 TAC §537.30, relating
to new home incomplete construction contract, (g) 22 TAC §537.31,
relating to new home completed construction contract, (h) 22 TAC
§537.32, relating to farm and ranch contract, (i) 22 TAC §537.34,
r lating to addendum for inspection (repeal), (j) 22 TAC §537.37,
relating to condominium resale contract, (k) 22 TAC §537.38,
relating to FHA/VA Condominium resale contract, (l) 22 TAC
§537.42, relating to agreement for mediation (repeal); Discussion
and possible action to adopt: (a) amendment to 22 TAC §537.20,
concerning referrals, (b) new 22 TAC §535.223, concerning standard
inspection form, (c) amendment to 22 TAC §535.222, concerning
standards of practice, (d) amendment to 22 TAC §535.66(ff),
concerning solicitation at accredited schools; Executive session to
discuss pending litigation pursuant to §551.071, Texas Government
Code; to discuss administrative leave for the administrator and
to review applications and possibly to interview applicants for
administrator position pursuant to §551.074, Government Code;
Discussion and possible action to authorize payments from recovery
funds; Discussion and possible action on administrative leave for
the administrator; Discussion and possible action regarding selection
criteria and selection of a new administrator; Discussion and possible
action to make appointments to the Texas Real Estate Broker-
Lawyer Committee; Discussion and possible action on petitions
for declaratory ruling riled by Jean Grant; Discussion and possible
action to approve Biennial Operating Plan for Information Services;
Discussion and possible action to authorize Ellen Acevedo to
file complaints and conduct investigations pursuant to Texas Civil
Statutes, Article 6573a, §15B(e); Discussion and possible action to
renew contract for testing services with National Assessment Institute;
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Discussion and possible action to approve: (a) Courses to be offered
by: Central Texas School of Real Estate; Henry S. Miller Real Estate
Institute; Real Estate Institute of Corpus Christi; The Real Estate
School, (b) MCE courses to be offered by: Spender School of Real
Estate; Nanci Hawes Real Estate School; Appraisal Institute, Region
VIII; Chicago Title and Trust; Texas A&M University- Commerce;
(c) MCE Providership for: Lon Morris College; Institute of Real
Estate Management, Houston Chapter Number 28, Consideration of
complaint information concerning: Cynthia Lea Garrett, Deidra Lynn
Hopkins, Linda Gayle Robertson, Elvia Green, Thomas Y. Wong,
William Patrick Braly, Marion Earl Brooks, Terri L. Attaway, Cortlin
Dee Ayers, Dalworth Properties, Inc., Farris Lynn Pate, Twila K.
Martin, Mike Ellis, and Tunita Rena Bailey; Motion for Rehearing
in the Matter of Danny Devereaux Ronsquille, Hearing Number 97–
77–970469; Entry of orders in contested cases; Scheduling of future
meetings.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 485–3900.




Thursday, September 25, 1997, 9:30 a.m.
4900 North Lamar Boulevard, Brown-Heatly Building, Public Hear-
ing Room, First Floor
Austin
Texas Rehabilitation Board, Regular Meeting
AGENDA:
Roll Call-Introduction of Guests-Invocation
Approval of Minutes: June 26, 1997 Board Meeting
Commissioner’s Comments- Election of Board Officers




—Approval of Salary Increase of $100 per month for Exempt
Positions
— Approval of a Lease Finance Resolution
Disability Determination Services Update
Sunset Review Update




Review of potential litigation, personnel practices, and staff presenta-
tions involving the Texas Rehabilitation Commission, Disability De-
termination Services and Management Audit. These subjects will be
discussed in Executive session pursuant to §§551.071, 551.074 and
551.075 of the Open Meetings Act (Texas Government Code Anno-
tated §551.)
Adjourn
For ADA assistance, call Oleta Grizzle (512) 424–4057.
Contact: Charles Schlesser, 4900 North Lamar Boulevard, Suite
7106, Austin, Texas 78751, (512) 424–4003 or TDD (512) 424–4045.
Filed: September 11, 1997, 9:00 a.m.
TRD-9712095
♦ ♦ ♦
Friday, September 26, 1997, 9:30 a.m.
4900 North Lamar Boulevard, Brown-Heatly Building, Public Hear-
ing Room, First Floor
Austin
Texas Rehabilitation Board, Regular Meeting
AGENDA:
Roll Call-Introduction of Guests-Invocation
Continuation of Board Agenda from September 25, 1997
Executive Session
Review of potential litigation, personnel practices, and staff presenta-
tions involving the Texas Rehabilitation Commission, Disability De-
termination Services and Management Audit. These subjects will be
discussed in Executive session pursuant to §§551.071, 551.074 and
551.075 of the Open Meetings Act (Texas Government Code Anno-
tated §551.)
Adjourn
For ADA assistance, call Oleta Grizzle (512) 424–4057.
Contact: Charles Schlesser, 4900 North Lamar Boulevard, Suite
7106, Austin, Texas 78751, (512) 424–4003 or TDD (512) 424–4045.
Filed: September 11, 1997, 9:00 a.m.
TRD-9712094
♦ ♦ ♦
State Office of Risk Management
Tuesday, September 16, 1997, 10:15 a.m.




1. Call to order;
2. Approval of minutes for the public meeting of September 2, 1997
3. Discussion, consideration and possible action on resolution to
reimburse the Office of the Attorney General and/or Texas Workers’
Compensation Commission for any monies expended on behalf of
SORM;
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4. Executive Session: Pursuant to §551.074, Government Code,
to consider personnel related matters involving public officers or
employees, and pursuant to §551.074, Government Code, to consider
personnel related matters involving public officers or employees, and
pursuant to §551.071, Government Code, to discuss matters relating
to, and receive advice from counsel concerning privileged attorney-
client communications, settlement offers, and/or contemplated and
pending litigation including, but not limited to, discussion of criteria
for Executive Director position;
5. Action on matters considered in executive session;
6. Discussion, consideration, and possible action on existing or
possible communication network between the State Office of Risk
Management and other state agencies.
7. Confirmation of future public meeting dates;
8. Adjournment.
Contact: Albert Betts, P.O. Box 13777, Austin, Texas 78711, (512)
475–1440.




Friday, September 19, 1997, 1:30 p.m.




Overview of Sunset review process
Discussion of proposed review schedule
Discussion of proposed meeting date schedule
Discussion of review of the Attorney General’s Child Support
Enforcement Division
Review of the Sunset Commission Across-the-Board Recommenda-
tions
Approval of the operating budget
Other business
Selection of next meeting date
Adjourn
Contact: Susan Kinney, 1400 North Congress, Room E2.002, Capitol
Extension, Austin, Texas 78701, (512) 463–1300.
Filed: September 11, 1997, 2:51 p.m.
TRD-9712122
♦ ♦ ♦
Board of Regents, The Texas A&M University
System
Thursday, September 18, 1997, 2:00 p.m.
Board of Regents Meeting Room, MSC Annex, Clark Street, Texas
A&M University
College Station
Campus Art and Aesthetic Improvement Committee
AGENDA:
The purpose of the meeting is to discuss campus art and aesthetic
improvement.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, 77843 (409) 845–9600
Filed: September 15, 1997, 9:06 a.m.
TRD-9712291
♦ ♦ ♦
Thursday, September 18, 1997, 3:00 p.m.





The purpose of the meeting is to review compensation. Part or all of
this meeting will be held in closed session.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, 77843 (409) 845–9600
Filed: September 12, 1997, 2:52 p.m.
TRD-9712217
♦ ♦ ♦
Friday, September 19, 1997, 8:30 p.m.





The purpose of the meeting is to review the budgets and all matters
associated with the budget process.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, 77843 (409) 845–9600
Filed: September 12, 1997, 2:52 p.m.
TRD-9712218
♦ ♦ ♦
Friday, September 19, 1997, 1:00 p.m.





This is a special meeting with former regents, to provide an update
on the System.
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Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, 77843 (409) 845–9600
Filed: September 15, 1997, 3:49 p.m.
TRD-9712297
♦ ♦ ♦
Texas Department of Transportation
Thursday September 18, 1997, 9:30 a.m.




Call to order; roll call. Approval of Minutes of Motor Vehicle Board
Meeting on August 7, 1997. Argument on Proposals for Decision.
Consideration of Proposals for Decision. Agreed Final Orders.
Orders of Dismissal- Licensing and Enforcement. Other: a. Election
of Vice Chair; b. Consideration of 1998 Board Meeting Schedule; c.
Report on Rules published for October 9, 1997 Rulemaking Hearing;
d. Employee Recognition; e. Litigation Status Report; f. Review
of Consumer Complaint Recap Report including decisions made by
examiners, division director and Board members; g. Enforcement
Status Report; h. Division Operations Status Report; Report on
Rules to be Published for October 9, 1997 Rulemaking Hearing.
Adjournment.
Contact: Brett Bray, 150 East Riverside, Second Floor, Austin, Texas
78704, (512) 416–4800, (512) 463–8630.




Monday, September 15, 1997, 2:00 p.m.
S&RII Building, Room 201, University of Houston, 4800 Calhoun
Boulevard
Houston
Institutional Animal Care and Use Committee
AGENDA:
To Discuss and/or act upon the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.




Wednesday, September 10, 1997, 9:00 a.m.




AA — Coldspring Oakhurst Appeal of Eligibility Decision of District
21 AAA Executive Committee
BB.—Grapeland ISD Appeal of Eligibility Decision of District 23–
AA Executive Committee
CC. —Request for Interpretation by District 13AA Superintendents
of §446(b) Regarding the Eligibility of Students Nineteen or Older
to Participate
REASON FOR EMERGENCY: Eligibility of player questioned and
must be determined prior to next scheduled game on 9/12/97.
Contact: C. Ray Daniel, 3001 Lake Austin Boulevard, Austin, Texas
78751, (512) 471–5881.
Filed: September 9, 1997, 10:20 a.m.
TRD-9711912
♦ ♦ ♦
Monday, September 15, 1997, 9:00 a.m.




AA — Request for a waiver of the Parent-Residence Rule by Elite
Canales representing Milano High School in Milano Texs
BB.—Request for waiver of the Parent-Residence Rule by Meleisha
Purcell representing Allen High School in Allen, Texas.
CC. —Request for waiver of the Parent-Residence Rule by Michael
Paul Hawks representing Wheeler High School in Wheeler, Texas.
DD.— Request for waiver of the Four Year Rule by Lehilina Berrios
representing Moody High School in Corpus Christi, Texas
EE.—Request for waiver of the Parent-Residence Rule by Michell
Denley representing Refugio High School in Refugio, Texas.
FF. —Request for waiver of the Parent-Residence Rule by Blake
Beall representing Georgetown High School in Georgetown, Texas.
GG. — Request for waiver of the Parent-Residence Rule by Thomas
Campos representing Rivera High School in Brownsville, Texas.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78751, (512) 471–5883.
Filed: September 11, 1997, 3:11 p.m.
TRD-9712129
♦ ♦ ♦
University Texas M.D. Anderson Cancer Center
Tuesday, September 16, 1997, 9:00 a.m.
1515 Holcombe Boulevard, Room B8.4344
Houston
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Institutional Animal Care and Use Committee
AGENDA:
Review of Protocol for Animal Care and Use and Modifications
thereof.
Contact: Anthony Mastromarino, Ph.D., 1515 Holcombe Boulevard,
Box 101, Houston, Texas 77030, (713) 792–3220.
Filed: September 11, 1997, 9:27 a.m.
TRD-9712102
♦ ♦ ♦
Texas Board of Veterinary Medical Examiners
Thursday, September 25, 1997, 2:30 p.m.




The Committee will meet to prepare the December 1997 State Board
Examination for licensure.
Contact: Judy Smith, 333 Guadalupe, #2–330, Austin, Texas 78701,
(512) 305–7555.
Filed: September 10, 1997, 1:03 p.m.
TRD-9712025
♦ ♦ ♦
Texas Water Development Board
Wednesday September 17, 1997, 10:30 a.m.




1. Consider approval of the minutes of the meeting of August 20,
1997.
2. Briefing and discussion on the Board’s investment portfolio for
the period ending August 31, 1997, as required by the Public Funds
Investment Act.
3. Briefing and discussion on the results of the sale of $100,000,000
General Obligation, Texas Water development Bonds, Series 1997D,
1997E, and 1997F senior-managed by Banc One Capital Corporation.
4. Consider annual review of the performance of the syndicate as
provided in the Underwriting Policies and Procedures.
5. Briefing and discussion on the status of unsolicited proposals
received from January 1, 1997 through August 31, 1997 for financial
products and transactions.
6. Briefing and discussion on matters related to the State Revolving
Fund Program capacity.
7. Consider approving: (a) publication of proposed amendments to 31
TAC Chapter 365, Investment Rules, and (b) the Board’s authorized
dealers list.
8. Briefing and discussion on present and future EDAP projects.
9. Report on the status of approved contracts.
10. May consider items on the agenda of the September 18, 1997
Board meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas (512)
463–7847.
Filed: September 9, 1997, 10:48 a.m.
TRD-9711923
♦ ♦ ♦
Wednesday September 17, 1997, 4:00 p.m.





1. Consider approval of the minutes of the meeting of July 16, 1997.
2. Briefing and discussion on current audit activities of the Internal
Auditor.
3. Consider approval of the audit plan for Fiscal Year 1998.
4. Briefing and discussion on external audit activities of the
Development Fund Audit Section.
5. May Discuss items on the agenda of the September 18, 1997
Board meeting.
*Additional non-committee Board members may be present to
deliberate but will not vote in the Committee meeting.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas (512)
463–7847.
Filed: September 9, 1997, 10:25 a.m.
TRD-9711914
♦ ♦ ♦
Thursday September 18, 1997, 9:00 a.m.
Stephen F. Austin Building, Room 118, 1700 North Congress Avenue
Austin
AGENDA:
The Board will consider: minutes; committee and financial reports;
financial assistance to Greater Texoma Utility Authority (Sherman),
Alto, Jasper, San Angelo, Campbell, Walnut Creek Special Utility
District and waive additional bonds test, Pharr, and Houston; request
for Mauriceville Special Utility District for financial assistance,
cancellation of existing commitments, waiver of additional bonds
test, and withdrawal and replacement of existing resolution; time
extensions for commitments to Travis County WCID #14 and
Weslaco; resolution language revisions for Fate and Jefferson County
WCID #10; adoption of amendments to Chapter 363 regarding a cap
for interest rates, to Chapters 363 and 371 regarding loan agreements
for water supply corporations, and to Chapter 371 regarding source
water protection; FY 1997 Intended Use Plan for the Drinking Water
State Revolving Fund loan program; issuance, sale and delivery of
$150,000,000 TWDB State Revolving Fund Senior Lien Revenue
Bonds, series 1997; and selection of co-managers for $300,000,000
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TWDB State Revolving Fund Senior Lien Revenue bonds, Series
1997.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas (512)
463–7847.
Filed: September 9, 1997, 10:48 a.m.
TRD-9712020
♦ ♦ ♦
Thursday September 18, 1997, 10:30 a.m.
12100 Park 35 Circle, Building E, Room 201S
Austin
AGENDA:
The Texas Water Development Board (TWDB) will hold a joint
meeting with the Texas Natural Resource Conservation Commission
(TNRCC) on the following agenda:
1. Briefing, discussion, and consideration of specific areas of
joint agency involvement in implementing the Drinking Water SRF
(DWSRF) Program, identification of joint initiatives underway or
planned, and schedules for accomplishment of initiatives to enable
full implementation of the DWSRF Program.
Contact: Craig D. Pedersen, P.O. Box 13231, Austin, Texas (512)
463–7847.
Filed: September 10, 1997, 10:55 a.m.
TRD-9712019
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, September 11, 1997, 4:15 p.m.




1. Call to Order
2. Executive Session: Pursuant to §551.074, Government Code, to
consider personnel related matters involving the Executive Director,
including but not limited to: (a) responding to a resignation letter
received from the Executive Director including possible revisions for
the salary, other pecuniary compensations and/or administrative or
other leave for the Executive Director; (b) the selection of an acting
Executive Director and the salary, other benefits, employment terms,
title, and duties for an acting executive director; and (c) the process
and the implementation of a process for selection of an Executive
Director.
3. Action on Matters Considered in Executive Session
4. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.




Tuesday, September 16, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Joint session with the Board of Human Services to consider welfare
reform issues including the Wisconsin program; Presentation by Sally
H. Cain on U.S. Department of Education’s perspective on School-to-
Work; Discussion, consideration and possible action relating to: (1)
integration of eligibility determination and service delivery relative
to House Bill 2777; (2) appointment of members to State Advisory
Committee on Child Care Programs; (3) proposed amendments to al-
location rule; (4) proposed rule relating to the Self-Sufficiency Fund;
(5) adoption of proposed changes to rule relating to the Skills De-
velopment Fund; (6) proposed incentive and sanction rule for local
workforce boards; (7) potential and pending applications for certi-
fication of local workforce development boards; (8) recommenda-
tions to TCWEC of operational plans of local workforce development
boards; (9) Commission’s policy and criteria relating to appointment
and reappointment of local workforce development board or private
industry council nominees; (10) approval of local workforce board or
private industry council nominees; Discussion regarding: governance
structures for local workforce development boards; revision of rules
related to the TANF employment program; EXECUTIVE SESSION
pursuant to Government Code §551.074 to discuss personnel matters
with executive staff; Government Code §551.071(1) to consult with
attorney concerning pending litigation or a settlement offer in Barbara
Woodard vs. TEC; Government Code §551.075 to receive infor-
mation from the Commission’s Internal Auditor on risk assessment
and to question the Internal Auditor and staff; and Government Code
§551.071(2) concerning all matters identified in this agenda where the
Commissioners seek the advice of its attorney as privileged commu-
nications under the Texas Disciplinary Rules of Professional Conduct
of the State Bar of Texas; Actions, if any, resulting from Executive
session; Consideration and action on continuing jurisdiction and re-
consideration of unemployment compensation cases, on motion for
attorney’s fees for Appeal Tribunal 97–050805–1–0797, and on tax
cases and higher level appeals in unemployment compensation cases
on Docket 38; Consideration and adoption on hearing notices in drug
cases and of policies on the adoption of precedent cases and revi-
sion of precedent manual; Discussion regarding standards of proof in
unemployment benefits cases involving drug testing; and set date of
next meeting.
Contact: J. Randel (Jerry) Hill, 101 East 15th Street, Austin, Texas
78778, (512) 463–7833.




Wednesday, September 17, 1997, 5:30 p.m.
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I. Approval of Meeting Minutes of July 16, 1997












IV. Board Agenda Items
V. Other
Contact: Eleanor Bryant, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6001
Filed: September 9, 1997, 10:53 a.m.
TRD-9711924
♦ ♦ ♦
Wednesday, September 17, 1997, 5:30 p.m.




Approval of Accountability Model (Action)
Star Grant- Juvenile Justice Network (Information)
Personnel (Information)
Project TEAMS (Information)
Prison Industry Enhancement Update (Information)
Contact: Eleanor Bryant, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6001
Filed: September 9, 1997, 10:47 a.m.
TRD-9711919
♦ ♦ ♦
Wednesday, September 17, 1997, 6:30 p.m.




Approval of Annual Audit Report (Action)
Status of Projects (Information)
Review of IAD Performance Report (Information)
Contact: Eleanor Bryant, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6001
Filed: September 9, 1997, 10:40 a.m.
TRD-9711920
♦ ♦ ♦
Thursday, September 18, 1997, 8:30 a.m.




Approval of Minutes of the July 17, 1997 and August 21, 1997 Board
Meetings (Action)
Approval of Architect for Construction of New Facility (Action)
Review of Alleged Mistreatment Investigations (Information)
Statistical Summary (Information)
Approval of Resolution between the Texas Public Finance Authority
and TYC for Capital Expenditures (Action)
Approval of Agreement between TYC and City of Giddings to
Construct a Sewer Lift Station and Sewage Pipeline to Tie in with
the “Bon Ton” Lift Station (Action)
Approval of Change Order at Evins Regional Juvenile Center (Action)
Approval of Change Order at Crockett State School (Action)
Approval of Accountability Model (Action)
Approval of Internal Audit Department’s FY 1997 Annual Report
(Action)
Contact: Eleanor Bryant, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6001




Meetings filed September 8, 1997
Denton Central Appraisal District, Appraisal Review Board, met
at 3911 Morse Street, Denton, September 17, 1997 at 9:00 a.m.
Information may be obtained from Connie Bradshaw, P.O. Box 2816,
Denton, Texas 76202–2816, (940) 566–0904. TRD-9711838.
Hansford County Appraisal District, Board of Directors, met at
709 West 7th Street, Spearman, September 10, 1997 at 9:00 a.m.
Information may be obtained from Alice Peddy, 709 West 7th Street,
Spearman, Texas 79081, (806) 659–5575. TRD-9711839.
Johnson County Central Appraisal District, Board of Directors, met
at 109 N. Main, Suite 201, Room 202, Cleburne, September 18, 1997
at 4:30 p.m. Information may be obtained from Don Gilmore, 109
N. Main, Cleburne, Texas 76031, (817) 558–8100. TRD-9711871.
San Antonio River Authority, Audit Committee, met at 100 East
Guenther Street, Boardroom, San Antonio, September 17, 1997 at
1:00 p.m. Information may be obtained from Fred N. Pfeiffer,
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P.O. Box 830027, San Antonio, Texas 78283–0027, (210) 227–1373.
TRD-9711851.
San Antonio River Authority, Audit Committee, met at 100 East
Guenther Street, Boardroom, San Antonio, September 17, 1997 at
2:00 p.m. Information may be obtained from Fred N. Pfeiffer,
P.O. Box 830027, San Antonio, Texas 78283–0027, (210) 227–1373.
TRD-9711850.
Texas Water Conservation Association Risk Management Fund,
Board of Trustees, met at Adam’s Mark Hotel, Executive Salon
Two, 425 Soledad, San Antonio, September 18, 1997 at 8:00 p.m.
Information may be obtained from Leroy Goodson, 211 East 9th
Street, Suite 206, Austin, Texas 78701, (512) 472–7216. TRD-
9711869.
Wheeler County Appraisal, Board of Directors, met at 103 East
Texas, Courthouse Square, Wheeler, September 15, 1997 at 5:00
p.m. Information may be obtained from Larry Schoenhals, P.O. Box
1200, Wheeler, Texas 79096, (806) 826–5900. TRD-9711828.
Wheeler County Appraisal, Board of Directors, met at 103 East
Texas, Courthouse Square, Wheeler, September 15, 1997 at 5:30
p.m. Information may be obtained from Larry Schoenhals, P.O. Box
1200, Wheeler, Texas 79096, (806) 826–5900. TRD-9711827.
Wichita Falls City Planning Division, Public Meetings, held at
various locations throughout the City, beginning September 9, 1997–
October 2, 1997, Wichita Falls. Information may be obtained from
Richard Luedke, P.O. Box 1431, Wichita Falls, Texas 76307, (940)
761–7447. TRD-9711863.
Meetings filed September 9, 1997
Concho Valley Council of Governments, Economic Development
District, met at 5014 Knickerbocker Road, San Angelo, September
10, 1997, 4:00 p.m. Information may be obtained from Troy
Williamson, P.O. Box 60050, San Angelo, Texas 76906, (915) 944–
9666. TRD-9711910.
Dallas Housing Authority, Board of Commissioners, will meet at
Dallas Housing Authority, Kesler Board Room, 3939 North Hampton,
Dallas, September 19, 1997 at 4:00 p.m. Information may be obtained
from Betsy Horn, 3939 N. Hampton Road, Dallas, Texas, 75212,
(214) 951–8302. TRD-9711961.
Deep East Texas Council of Governments, Executive/Budget Com-
mittee Meeting, met at Commissioners Courtroom, Tyler County
Courthouse, Woodville, September 15, 1997 at 10:00 a.m. Informa-
tion may be obtained from Judge Floyd Watson, 200 San Augustin,
#6, Center, Texas 75935, (409) 598–3863. TRD-9711973.
Deep East Texas County Commissioners and County Judges Associ-
ation, will meet at Rayburn County Club, Rayburn Hall, Sam Ray-
burn, October 2, 1997 at 10:00 a.m. Information may be obtained
from John P. Thompson, Livingston, Texas 77351, (409) 327–6813.
TRD-9711892.
East Texas Council of Governments, Workforce Development Board
Section 123, Procurement Task Force, met at 3800 Stone Road,
Kilgore, September 16, 1997 at 9:00 a.m. Information may be
obtained from Glynn Knight, 3800 Stone Road, Kilgore, Texas
75662, (903) 984–8641. TRD-9711948.
Edwards Central Appraisal District, Board of Directors, met at 408
Austin Street, County Annex Building, Rocksprings, September 12,
1997 at 10:00 a.m. Information may be obtained from Wiley Rudasill,
P.O. Box 858, Rocksprings, Texas 78880. TRD-9711905.
Ellis County Appraisal District, Appraisal Review Board, met at
400 Ferris Avenue, Waxahachie, September 12, 1997 at 1:00 p.m.
Information may be obtained from Dorothy Phillips, P.O. Box 878,
Waxahacie, Texas 75168, (972) 837–3552. TRD-9711951.
Golden Crescent Regional Planning Commission, General Assembly,
met at 925 Auditorium Drive, Goliad, September 16, 1997 at 7:00
p.m. Information may be obtained from Rhonda Stastny, P.O. Box
2028, Victoria, Texas 77902, (512) 578–1587. TRD-9711968.
Golden Crescent Regional Planning Commission, Board of Directors,
met at 925 Auditorium Drive, Goliad, September 16, 1997 at 8:45
p.m. Information may be obtained from Rhonda Stastny, P.O. Box
2028, Victoria, Texas 77902, (512) 578–1587. TRD-9711967.
Hill Country Community MHMR Center, Board of Trustees, met at
End of John Road West, Boerne, September 16, 1997, at 10:30 a.m.
Information may be obtained from Janis Beck, 1901 Dutton Drive,
Suite D, San Marcos, Texas 78666, (512) 753–2279. TRD-9711908.
Houston-Galveston Area Council, Projects Review Committee, met
at 3555 Timmons Lane, Conference Room A, Second Floor, Houston,
September 16, 1997 at 9:00 a.m. Information may be obtained from
Rowena Ballas, 3555 Timmons Lane, Suite 500, Houston. Texas,
77027, (713) 627–3200. TRD-9711976.
Houston-Galveston Area Council, Board of Directors, met at 3555
Timmons Lane, Conference Room A, Second Floor, Houston,
September 16, 1997 at 10:00 a.m. Information may be obtained
from Mary Ward, P.O. Box 22777, Houston, Texas 77227, (713)
627–3200. TRD-9711971.
Limestone County Appraisal District, Board of Directors, met at
200 West State Street, Groesbeck, September 16, 1997 at 1:30 p.m.
Information may be obtained from Karen Wietzikoski, 200 West State
Street, Groesbeck, Texas 76642. TRD-9711947.
North Central Texas Council of Governments, Workforce Board
School-to-Work Committee, met at 616 Six Flags Drive, Arlington,
September 15, 1997 at 1:30 p.m. Information may be obtained from
Casandra Vines, P.O. Box 5888, Arlington, Texas 76005–5888, (817)
695–9176. TRD-9711896.
North Central Texas Council of Governments, Finance Committee,
met at 616 Six Flags Drive, Arlington, September 18, 1997 at
9:30 a.m. Information may be obtained from Casandra Vines, P.O.
Box 5888, Arlington, Texas 76005–5888, (817) 695–9176. TRD-
9711897.
North Central Texas Council of Governments, Quality Assurance
Committee, met at 616 Six Flags Drive, Arlington, September 18,
1997 at 10:00 a.m. Information may be obtained from Casandra
Vines, P.O. Box 5888, Arlington, Texas 76005–5888, (817) 695–
9176. TRD-9711898.
South East Texas Regional Planning Commission, Executive Com-
mittee, met at 801 Main Street, Beaumont City Council Chambers,
Beaumont, September 17, 1997, at 7:00 p.m. Information may be ob-
tained from Jackie Vice Solis, P.O. Drawer 1387, Nederland, Texas
77627, (409) 727–2384. TRD-9711916.
Meetings filed September 10, 1997
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Bandera County Appraisal District, Appraisal Review Board, will
meet at 1206 Main Street, Bandera, September 24, 1997 at 9:00 a.m.
Information may be obtained from P.H. Coates, IV, Pl.O. Box 1119,
Bandera, Texas 78003, (830) 796–3039, fax: (830) 796–3672. TRD-
9712059.
Brown County Appraisal District, Board of Directors, met at 403 Fish
Avenue, Brownwood, September 15, 1997 at Noon. Information may
be obtained from Doran E. Lempke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643–5676. TRD-9712032.
Capital Area Planning Council, Executive Committee and General
Assembly, met at 3401 IH35 South, Austin, September 17, 1997 at
11:00 a.m. Information may be obtained from Betty Voights, 2512
South IH35, Suite 220, Austin, Texas 78704, (512) 443–7653. TRD-
9712024.
Cash Water Supply Corporation, Board of Directors, met at Corpo-
ratin Office, FM 1564 at Highway 34, Greenville, September 15, 1997
at 7:00 p.m. Information may be obtained from Eddy W. Daniel, P.O.
Box 8129, Greenville, Texas 75404–8129. TRD-9712057.
Guadalupe-Blanco River Authority, Retirement and Benefit Com-
mittee, met at GBRA Board Room, 933 East Court Street, Seguin,
September 16, 1997 at 1:30 p.m. Information may be obtained from
W.E. West, Jr., 933 East Court Street, Seguin, Texas 78155, (830)
379–5822. TRD-9712016.
Guadalupe-Blanco River Authority, Board of Directors, met at Seguin
ISD Board Room, 1221 East Kingsbury Street, Seguin, September 17,
1997 at 10:00 a.m. Information may be obtained from W.E. West,
Jr., 933 East Court Street, Seguin, Texas 78155, (830) 379–5822.
TRD-9712017.
Hale County Appraisal District, Appraisal Review Board, met at
Cotton Patch Cafe, 3314 Olton Road, Plainview, September 17,
1997 at Noon. Information may be obtained from Linda Jaynes,
302 West Eighth Street, Plainview, Texas 79072, (806) 293–4226.
TRD-9712021.
Kendall Appraisal District, Appraisal Review Board, will meet at
121 South Main Street, Boerne, September 30, 1997 at 9:00 a.m.
Information may be obtained from Leta Schlinke, P.O. Box 788,
Boerne, Texas 78006, (210) 249–8012, fax: (210) 249–3975. TRD-
9712014.
Liberty County Central Appraisal District, Appraisal Review Board,
met at 315 Main Street, Liberty, September 17, 1997 at 9:30 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9711978.
Palo Pinto Appraisal District, Board of Directors, met at 200 Church
Avenue, Palo Pinto, September 18, 1997 at 3:00 p.m. Information
may be obtained from Carol Holmes or Donna Hartzell, (949) 659–
1239. TRD-9712029.
Workforce Development Board of the Coastal Bend, School-To-Work
Committee, met at Workforce Building, 1616 Martin Luther King
Drive, Corpus Christi, September 16, 1997 at 4:00 p.m. Information
may be obtained from Robyn Saenz, 1616 Martin Luther King Drive,
Corpus Christi, Texas 78401, (512) 889–5300, extension 264. TRD-
9712018.
Meetings filed September 11, 1997
Burnet County Appraisal District, Board of Directors, met at 110
Avenue H, Suite 106, Marble Falls, September 18, 1997 at Noon.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78611, (512) 756–8291. TRD-9712112.
Central Texas MHMR Center, Board of Trustees, met at 408
Mulberry Street, Brownwood, September 15, 1997 at 5:00 p.m.
Information may be obtained from David Williams, P.O. Box 250,
Brownwood, Texas 76804, (915) 646–9574. TRD-9712116.
Concho Valley Workforce Development Board, met at 113 West
Beauregard, San Angelo, September 18, 1997 at 10:00 a.m. Informa-
tion may be obtained from Sidney Mabry, P.O. Box 770, Mertzon,
Texas 76941, (915) 835–4361. TRD-9712125.
East Texas Council of Governments, Workforce Development Board,
met at 3119 Estes Parkway, Longview, September 18, 1997 at 9:30
a.m. Information may be obtained from Glynn Knight, 3800 Stone
Road, Kilgore, Texas 75662, (903) 984–8641. TRD-9712110.
Edwards Aquifer Authority, Legal Committee, met at 1615 North
St. Marys Street, San Antonio, September 16, 1997 at 2:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North St.
Marys’ Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9712124.
Edwards Aquifer Authority, Board, met at 1615 North St. Marys
Street, San Antonio, September 16, 1997 at 4:00 p.m. Information
may be obtained from Sally Tamez-Salas, 1615 North St. Marys’
Street, San Antonio, Texas 78212, (210) 222–2204. TRD-9712123.
Guadalupe-Blanco River Authority, Board of Directors, met at Seguin
Independent School District Board Room, 1221 East Kingbury Street,
Seguin, September 17, 1997 at 10:00 a.m. Information may be
obtained from W.E. West, Jr., 933 East Court Street, Seguin, Texas
78155, (830) 379–5822. TRD-9712142.
Heart of Texas Housing Finance Corporation, Board, met at Hilton
Hotel, 113 South University Parks Drive, Waco, September 15, 1997
at Noon. Information may be obtained from Lyndon Olson, 510
North Valley Mills Drive, Suite 600, Waco, Texas 76710, (254) 776–
3336. TRD-9712109.
Jasper County Appraisal District, Board of Directors, met at 137
North Main, Jasper, September 15, 1997 at 6:00 p.m. Information
may be obtained from David W. Luther, 137 North Main, Jasper,
Texas 75951, (409) 384–2544. TRD-9712130.
Jim Wells County Soil and Water Conservation District Board #355,
met at 2287 North Texas Boulevard, #5, Alice, September 16, 1997
at 2:00 p.m. Information may be obtained from Joan D. Rumfield,
2287 North Texas Boulevard, #5, Alice, Texas 78332, (512) 668–
8363. TRD-9712120.
Kendall Appraisal District, Board of Directors, met at 121 South
Main Street, Boerne, September 17, 1997 at 6:00 p.m. Information
may be obtained from Leta Schlinke, or Helen Tamayo, P.O. Box
788, Boerne, Texas 78006, (830) 249–8012. TRD-9712101.
Kleberg-Kenedy Soil and Water Conservation District #356, Board
of Directors, met at 1017 South 14th Street, Kingsville, September
15, 1997 at 1:30 p.m. Information may be obtained from Joan D.
Rumfield, 920 East Caesar, Suite Four, Kingsville, Texas 78363,
(512) 592–0309. TRD-9712093.
Nortex Regional Planning Commission, Executive Committee, will
meet at Galaxy Center, 2 North, Suite 200, 4309 Jacksboro Highway,
Wichita Falls, September 25, 1997 at noon. Information may be
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obtained from Dennis Wilde, P.O. Box 5144, Wichita Falls, Texas
76307–5144, (940) 322–5281, fax: (940) 322–6743. TRD-9712141.
North Texas Regional Library System, Board of Directors, will
meet at Roanoke Community Center, 312 South Walnut, Roanoke,
September 25, 1997 at 2:00 p.m. Information may be obtained from
Cynthia Brown, 1111 Foch Street, Suite 100, Fort Worth, Texas
76107, (817) 335–6076. TRD-9712097.
Nueces Soil and Water Conservation District Board #357, met at
548 South Highway 77, Suite B, Robstown, September 16, 1997,
10:30 a.m. Information may be obtained from Joan Rumfield, 548
South Highway 77, Suite B, Robstown, Texas (512) 387–4116. TRD-
9712119.
Riceland Regional Mental Health Authority, Board of Trustees,
Executive Committee, met at 3007 North Richmond Road, Wharton,
September 18, 1997, at 1:00 p.m. Information may be obtained
from Marjorie Dornak, P.O. Box 869, 3007 North Richmond Road,
Wharton, Texas 77488, (409) 532–3098. TRD-9712136.
Sabine Valley Center, Finance Committee, met at 107 Woodbine
Place, Judson Road, Longview, September 18, 1997 at 6:00 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9712138.
Sabine Valley Center, Care and Treatment Committee, met at 107
Woodbine Place, Judson Road, Longview, September 18, 1997 at
6:00 p.m. Information may be obtained from Inman White, or Ann
Reed, P.O. Box 6800, Longview, Texas 75608, (903) 237–2362.
TRD-9712139.
Sabine Valley Center, Personnel Committee, met at 107 Woodbine
Place, Judson Road, Longview, September 18, 1997 at 6:30 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9712140.
Sabine Valley Center, Board of Trustees, met at 107 Woodbine
Place, Judson Road, Longview, September 18, 1997 at 7:00 p.m.
Information may be obtained from Inman White, or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9712137.
Texas Association of Regional Councils, Annual Membership Meet-
ing, will meet at Harvey Hotel, Addison, 14315 Midway Road, Dal-
las, September 20, 1997, 10:00 a.m. Information may be obtained
from Sheila Jennings or Jim Ray, 1305 San Antonio Street, Austin,
Texas 78701, (512) 478–4715, fax: (512) 478–1049. TRD-9712111.
Upshur County Appraisal District, Board of Directors, met at War-
ren and Trinity Streets, Gilmer, September 17, 1997 at 1:00 p.m.
Information may be obtained from Louise Stracener, P.O. Box 280,
Gilmer, Texas 75644–0280, (903) 843–3041. TRD-9712096.
West Central Texas Workforce Development Board, met at 1025 EN
10th Street, Abilene, September 17, 1997 at 10:30 a.m. Information
may be obtained from Mary Ross, 1025 EN 10th Street, Abilene,
Texas 79601, (915) 672–8544. TRD-9712108.
Wood County Appraisal District, Board of Directors, met at 210 Clark
Street, Quitman, September 18, 1997 at 1:30 p.m. Information may
be obtained from W. Carson Wages or Rhonda Powell, P.O. Box
518, Quitman, Texas 75783–0518, (903) 763–4891. TRD-9712121.
Meetings filed September 12, 1997
Alamo Area Council of Governments, Management Committee, met
at 118 Broadway, Suite 400, San Antonio, September 17, 1997 at
10:00 a.m. Information may be obtained from Al J. Notzon, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9712175.
Alamo Area Council of Governments, Audit Committee, met at 118
Broadway, Suite 400, San Antonio, September 17, 1997 at Noon.
Information may be obtained from Al J. Notzon, 118 Broadway, Suite
400, San Antonio, Texas 78205, (210) 225–5201. TRD-9712176.
Bastrop Central Appraisal District, Appraisal Review Board, met
at 1200 Cedar Street, Bastrop, September 18, 1997, 8:30 a.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, (512) 303–3536. TRD-9712152.
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
September 15, 1997, 6:00 p.m. Information may be obtained from
John W. Ward, 226 Highway 132, Natalia, Texas 78059, (830) 665–
2132. TRD-9712166.
Bi-County Water Supply Corporation, met at Arch Davis Road, FM
2254, Pittsburg, September 16, 1997 at 7:00 p.m. Information may be
obtained from Janell Larson, P.O. Box 848, Pittsburg, Texas 75686,
(903) 856–5840. TRD-9712150.
Burnet County Appraisal District, Board of Directors, met at 110
Avenue H, Suite 106, Marble Falls, September 18, 1997 at Noon.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78611, (512) 756–8291. TRD-9712251.
Capital Area Rural Transportation System (CARTS), Board of
Directors, met at 2010 East Sixth Street, Austin, September 18,
1997 at 9:00 a.m. Information may be obtained from Edna M.
Burroughs, P.O. Box 6050, Austin, Texas 78702, (512) 389–1011.
TRD-9712214.
Comal Independent School District, Board of Trustees, met at 1441
North Business 35, New Braunfels, September 15, 1997 at 7:00
p m. Information may be obtained from Abel Campos, 1421 North
Business 35, New Braunfels, Texas 78130, (210) 625–8081. TRD-
9712219.
Gonzales County Appraisal District, Board of Directors, met at
928 St. Paul Street, Gonzales, September 18, 1997 at 6:00 p.m.
Information may be obtained from Brenda Downey, or Glenda
Strackbein, 928 St. Paul, Gonzales, Texas 78629, (210) 672–2879,
fax: (210) 672–8345. TRD-9712253.
Henderson County Appraisal District, Appraisal Review Board, met
at 1751 Enterprise Street, Athens, September 18, 1997 at 9:00 a.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise
Street, Athens, Texas 75751, (903) 675–9296. TRD-9712179.
Jack County Appraisal District, Board of Directors, will meet at
210 North Church Street, Jacksboro, September 19, 1997 at 7:00
p.m. Information may be obtained from Gary L. Zeitler or Tammie
Morgan, P.O. Box 958, Jacksboro, Texas 76458, (817) 567–6301.
TRD-9712180.
Johnson County Rural Water Supply Corporation, Personnel Commit-
tee, met at Corporation Office, 2849 Highway 171 South, Cleburne,
September 16, 1997 at 5:30 p.m. Information may be obtained from
Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817) 645–
6646. TRD-9712183.
Johnson County Rural Water Supply Corporation, Water Source
Committee, met at Corporation Office, 2849 Highway 171 South,
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Cleburne, September 16, 1997 at 5:45 p.m. Information may be
obtained from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033,
(817) 645–6646. TRD-9712182.
Johnson County Rural Water Supply Corporation, Board, met at
Corporation Office, 2849 Highway 171 South, Cleburne, September
16, 1997 at 6:00 p.m. Information may be obtained from Peggy
Johnson, P.O. Box 509, Cleburne, Texas 76033, (817) 645–6646.
TRD-9712184.
Jones County Appraisal District, Board of Directors, met at 1137 East
Court Plaza, Anson, September 18, 1997 at 8:45 a.m. Information
may be obtained from Susan Holloway, P.O. Box 348, Anson, Texas
79501, (915) 823–2422. TRD-9712250
Lake Livingston Water Supply and Sewer Service Corporation, Board
of Directors, met at 622 South Washington, Livingston, September
18, 1997 at 4:00 p.m. Information may be obtained from M.D.
Simmons, P.O. Box 1149, Livingston, Texas 77351, (409) 327–3107,
fax: (409) 327–8959. TRD-9712265.
Lake Livingston Water Supply and Sewer Service Corporation, Board
of Directors, met at VFW Hall, Highway 59 Loop North, Livingston,
September 20, 1997 at 10:00 a.m. Information may be obtained from
M.D. Simmons, P.O. Box 1149, Livingston, Texas 77351, (409) 327–
3107, fax: (409) 327–8959. TRD-9712266.
Lampasas County Appraisal District, Board of Directors, met at
109 East Fifth Street, Lampasas, September 18, 1997 at 7:00 p.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9712151.
Lower Colorado River Authority, Energy Operations Committee,
met at 3505 Montopolis Drive, System Operations Control Center,
Building C, TENSCO Meeting Room, September 16, 1997 at 9:00
a.m. Information may be obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473–3304. TRD-9712255.
Lower Colorado River Authority, Board of Directors, met at 1405
Willow Street, Riverside Conference Center, Texas Building, Bas-
trop, September 17–18, 1997 at 9:00 a.m. Information may be ob-
tained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9712254.
Lower Colorado River Authority, Energy Operations Committee, met
at 1405 Willow Street, Riverside Conference Center, Texas Building,
Bastrop, September 17–18, 1997 at 9:00 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9712256.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 1405 Willow Street, Riverside Conference Center,
Texas Building, Bastrop, September 17–18, 1997 at 9:00 a.m. Infor-
mation may be obtained from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473–3304. TRD-9712257.
Lower Colorado River Authority, Land and Water Operations Com-
mittee, met at 1405 Willow Street, Riverside Conference Center,
Texas Building, Bastrop, September 17–18, 1997 at 9:00 a.m. Infor-
mation may be obtained from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473–3304. TRD-9712258.
Lower Colorado River Authority, Finance and Administration Com-
mittee, met at 1405 Willow Street, Riverside Conference Center,
Texas Building, Bastrop, September 17–18, 1997 at 9:00 a.m. Infor-
mation may be obtained from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473–3304. TRD-9712259.
Lower Colorado River Authority, Audit Committee, met at 1405 Wil-
low Street, Riverside Conference Center, Texas Building, Bastrop,
September 17–18, 1997 at 9:00 a.m. Information may be obtained
from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–
3304. TRD-9712260.
Lower Colorado River Authority, Regional Development Committee,
met at 1405 Willow Street, Riverside Conference Center, Texas
Building, Bastrop, September 17–18, 1997 at 9:00 a.m. Information
may be obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas
78767, (512) 473–3304. TRD-9712261.
Lower Colorado River Authority, Emerging Issues Committee, met
at 1405 Willow Street, Riverside Conference Center, Texas Building,
Bastrop, September 17–18, 1997 at 9:00 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9712262.
Lower Colorado River Authority, McKinney Roughs Ad Hoc Com-
mittee, met at 1405 Willow Street, Riverside Conference Center,
Crocheron House, Bastrop, September 18, 1997 at 8:00 a.m. Infor-
mation may be obtained from Glen E. Taylor, P.O. Box 220, Austin,
Texas 78767, (512) 473–3304. TRD-9712263.
Nortex Regional Planning Commission, Executive Committee, will
eet at the Galaxy Center, # Two North, Suite 200, 4309 Jacksboro
Highway, Wichita Falls, September 25, 1997 at Noon. Information
may be obtained from Dennis Wilde, P.O. Box 5144, Wichita Falls,
Texas 76307, (940) 322–5281, fax: (940) 322–6743. TRD-9712267.
North Texas Tollway Authority, Board of Directors, met by telephone
conference call, at Administration Office, 3015 Raleigh Street, Dallas,
September 18, 1997 at 9:00 a.m. Information may be obtained from
Jimmie G. Newton, 3015 Raleigh Street, Dallas, Texas 75219, (214)
522–6200. TRD-9712264.
Riceland Regional Mental Health Authority, Board of Trustees,
met at 4910 Airport, Rosenberg, September 25, 1997 at 8:30 a.m.
Information may be obtained from Marjorie Dornak, P.O. Box 869,
3007 North Richmond Road, Wharton, Texas 77488, (409) 532–3098.
TRD-9712167.
Rockwall County Central Appraisal District, Board of Directors, met
at 106 North San Jacinto, Rockwall, September 17, 1997 at 7:30
p.m. Information may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-9712190.
Sabine Valley Center, Finance Committee, met at 107 Woodbine
Place, Judson Road, Longview, with Revised Agenda, September 18,
1997 at 6:00 p.m. Information may be obtained from Inman White,
or Ann Reed, P.O. Box 6800, Longview, Texas 75608, (903) 237–
2362. TRD-9712189.
Sabine Valley Center, Board of Trustees, met at 107 Woodbine Place,
Judson Road, Longview, with Revised Agenda, September 18, 1997
at 7:00 p.m. Information may be obtained from Inman White, or
Ann Reed, P.O. Box 6800, Longview, Texas 75608, (903) 237–2362.
TRD-9712185.
Swisher County Appraisal District, Board of Directors, met at
130 North Armstrong, Tulia, September 18, 1997 at 7:00 p.m.
Information may be obtained from Rose Lee Powell, 130 North
Armstrong, Tulia, Texas 79088, (806) 995–4118. TRD-9712212.
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Tarrant Appraisal District, Board of Directors, will meet at 2301
Gravel Road, Fort Worth, September 19, 1997, at 9:00 a.m.
Information may be obtained from Mary McCoy, 2315 Gravel Road,
Fort Worth, Texas 76118, (817) 284–0024. TRD-9712169.
TML Group Benefits Risk Pool, Board of Trustees, will meet at
4150 North MacArthur Boulevard, Irving, September 19, 1997 at
8:00 a.m. Information may be obtained from Gayle Gardner, 1821
Rutherford Lane, Suite 300, Austin, Texas 78754, (512) 719–6521.
TRD-9712268.
West Texas Municipal Power Agency, Board of Directors, met
at LP&L Offices, Municipal Hill, 600 Municipal Drive, Lubbock,
September 18, 1997 at 11:30 a.m. Information may be obtained from
J. Robert Massengale, P.O. Box 2000, Lubbock, Texas 79457, (806)
775–2500. TRD-9712181.
Meetings filed September 15, 1997
Dallas Central Appraisal District, Appraisal Review Board, will meet
at 2949 North Stemmons Freeway, Second Floor Community Room,
Dallas, September 24, 1997 at 10:00 a.m. Information my be obtained
from Rick Kuehler, 2949 North Stemmons Freeway, Dallas, Texas
75247, (214) 631–0520. TRD-9712292.
Education Service Center, Region VIII, Board of Directors, will
meet at the Alps Restaurant, 106 East Burton Road, Mt. Pleasant,
September 23, 1997 at 11:30 a.m. Information may be obtained from
Scott Ferguson, P.O. Box 1894, Mt. Pleasant, Texas 75456, (903)
572–8551. TRD-9712278.
Falls County Appraisal District, Appraisal Review Board, will meet
at Falls County Courthouse, First Floor, Marlin, September 23, 1997
at 9:00 a.m. Information may be obtained from Joyce Collier, P.O.
Box 430, Marlin, Texas 76661. (817) 883–2543. TRD-9712285.
North Texas Municipal Water District, Board of Directors, will meet
at Administration Office, 505 East Brown Street, Wylie, September
25, 1997 at 4:00 p.m. Information may be obtained from Carl W.
Riehn, P.O. Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-
9712286
North Texas Tollway Authority, Revised Agenda, Board of Directors,
met by telephone conference call, at Administration Office, 3015
Raleigh Street, Dallas, September 18, 1997 at 9:00 a.m. Information
may be obtained from Jimmie G. Newton, 3015 Raleigh Street,
Dallas, Texas 75219, (214) 522–6200. TRD-9712293.
North Texas Turnpike Authority, Benefits and Compensation Com-
mittee, will meet at 3015 Raleigh Street, Dallas, September 19, 1997
at 2:00 p.m. Information may be obtained from Jimmie G. Newton,
3015 Raleigh Street, Dallas, Texas 75219, (214) 522–6200. TRD-
9712276.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Notice of Hearings
In accordance with the Texas Agriculture Code, §;76.004 and 76.005,
the Texas Department of Agriculture (the department) hereby pro-
vides notice of hearings to take public comment on the proposed
repeals of the department’s current Pesticide Regulations (Texas Ad-
ministrative Code, Title 4, Chapter 7, §;7.1-7.31) and Herbicide Reg-
ulations (Chapter 11, §;11.1- 11.11) and the department’s proposed
new §;7.1-7.3, 7.10-7.14, 7.20-7.26, 7.30-7.40, 7.50-7.53, 7.60-7.62
and 7.70-7.71. The proposed repeals and new sections were published
in the September 5, 1997, edition of theTexas Register(22 TexReg
8781 and 22 TexReg 8806), and are proposed to update and clarify
the department’s Pesticide Regulations and to make the regulations
consistent with legislative changes made to the Texas Agriculture
Code, Chapter 76, by House Bill 1144, 75th Legislature, 1997.
Hearings will be held as follows:
(1) Monday, September 29, 1997, beginning at 10:00 a.m., at the
Texas Department of Agriculture, 8918 Tesoro Drive, Suite 120, San
Antonio, Texas. For more information contact Jock Davis, (210)
820-0288.
(2 ) Tuesday, September 30, 1997, beginning at 10:00 a.m., at the
Texas Department of Agriculture, 900-B East Expressway 83, Two
Blocks West of Morningside Road, San Juan, Texas. For more
information contact Jimmy Day, (210) 787-8866.
(3) Tuesday, September 30, 1997, beginning at 10:00 a.m., at the
Texas Department of Agriculture, 2626 South Loop West, Suite 130,
Houston, Texas. For more information contact Lacy Fryer, (713)
666-8491.
(4) Tuesday, September 30, 1997, beginning at 1:30 p.m., at the
Texas Department of Agriculture, 1720 Regal Row, Suite 118, Dallas,
Texas. For more information contact E. W. Wesley, (214) 631-0265.
(5) Tuesday, September 30, 1997, beginning at 1:30 p.m., at Texas
Department of Agriculture, 4502 Englewood Avenue, Lubbock,
Texas. For more information contact Ronald Bertrand, (806) 799-
8555.
(6) Tuesday, September 30, 1997, beginning at 10:00 a.m., at the
Texas Department of Agriculture, 1700 North Congress Avenue,
Room #911, Austin, Texas. For more information contact Donnie
Dippel, (512) 463-1093.
To obtain copies of the proposals, please contact Donnie Dippel,
Assistant Commissioner for Pesticide Programs, Texas Department
of Agriculture, P.O. Box 12847, Austin, Texas, (512) 463-1093.
Persons with special seating or communication or other special needs,
who are planning to attend, are requested to contact (512) 463-1093
or RELAY Texas at 1 (800) 735-2989 (TDD) or 1 (800) 735-2988
(voice) as far in advance of the hearing as possible in order for the
department to accommodate these needs.




Texas Department of Agriculture
Filed: September 15, 1997
♦ ♦ ♦
Ark-Tex Council of Governments
Request for Proposal for Provision of a Regional Law En-
forcement Training Program
The Ark-Tex Council of Governments (ATCOG) is soliciting pro-
posals for the provision of regional law enforcement training through
a grant provided by the Texas Governor’s Office, Criminal Justice
Division.
The types of training to be provided include: Basic Law Enforce-
ment Officer, Basic Jailer Certification, Basic Tele-Communicators,
Reserve Officer, and Advanced Law Enforcement training. The pe-
riod of performance is May 1, 1998 - April 30, 1999.
The service delivery area includes the following counties in Texas:
Bowie, Cass, Delta, Franklin, Hopkins, Lamar, Morris, Red River,
Titus.
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Potential respondents may obtain a copy of the request for proposal,
scoring guidelines, and project scoring criteria by contacting Janell
Browning, Program Director, Community Services, Ark-Tex Council
of Governments, P.O. Box 5307, Texarkana, Texas 75505-5307,
or call (903) 832-8636. The deadline for proposal submission is
October 13, 1997, at 5:00 p.m. The Ark-Tex Council of Governments
Regional Criminal Justice Advisory Committee will score multiple
proposals received. Respondents will be notified in writing of the
date, time, and place of the meeting at which the proposals will be
scored.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711870
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: September 19, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following project(s) during
the period of August 28, 1997, through September 11, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Tofigh S. Shirazi; Location: East Beach, on the east end
of Galveston Island, Galveston County, Texas; Project Number: 97-
0296-F1; Description of Proposed Action: The applicant proposes to
construct a 73-acre, master planned residential/commercial subdivi-
sion. Development would include the placement of fill material over
portions of the site, and the construction of business structures and
high-income homes, with associated paved roads and utility lines.
Approximately 2.22 acres of seasonally inundated to permanently in-
undated wetlands will be filled as a result of the project. To compen-
sate for these wetland impacts, the applicant proposes to excavate a
2.22 acre area of uplands adjacent to existing wetlands with a goal of
achieving a water depth of 6 inches; Type of Application: U.S.C.O.E.
permit application #21036 under §404 of the Clean Water Act (33
U.S.C.A. §§125-1387).
Applicant: Texas Parks and Wildlife Department; Location: State
Highway 36, within the Peach Point Wildlife Management Area,
approximately 5 miles west of Freeport, Brazoria County, Texas;
Project Number: 97-0298-F1; Description of Proposed Action: The
applicant proposes to amend its permit to add a wetland enhancement
project that would involve the creation of an impoundment by
constructing approximately 9,200 feet of levee. The levee would
include the discharge of approximately 23,800 cubic yards of fill
material into about 6.6 acres of wetlands. The amendment would also
add the construction of a berm along the west side of the planned
6,000-foot Big Ridge Diversion Ditch, involving the discharge of
approximately 3,500 cubic yards of fill material into about 1.9 acres
of wetlands; Type of Application: U.S.C.O.E. permit application
#20833(01) under §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: September 11, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Local Sales Tax Rate Changes Effective October 1, 1997
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Comptroller of Public Accounts
Filed: September 10, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
[graphic]




Office of Consumer Credit Commissioner
Filed: September 10, 1997
♦ ♦ ♦
The Consumer Credit Commissioner of Texas has ascertained the
market competitive rate ceiling by use of the formulas and methods
described in Title 79, Revised Civil Statutes of Texas, Articles
5069-6.03(6)(a) and 5069-6.03(6)(e), as amended (Articles 5069-
6.03(6)(a) and 5069-6.03(6)(e)) and Texas Finance Code, Chapter
345, Subchapter D. The market competitive rate ceiling for the period
October 1, 1997, through September 30, 1998, is 21%.




Office of Consumer Credit Commissioner
Filed: September 10, 1997
♦ ♦ ♦
Deep East Texas Council of Governments
Request for Proposal
The Deep East Texas Council of Governments, by authority of the
Deep East Texas Local Workforce Development Board, is accepting
proposals to operate training programs under Section 123 of the
Job Training Partnership Act (JTPA). The period of performance is
December 1, 1997 through June 30, 1998.
The purposes of Section 123 are: (1) recover youth who are school
dropouts and raise the skill levels of out-of-school youth; and (2)
raise the foundation and workplace skill levels of eligible adults with
significant barriers to employment, including welfare recipients, to
meet the initial core skill requirements of employers. Expenditure
of section 123 funds will be limited to basic education remediation,
computer-assisted instruction, English-as-a-Second Language, and lit-
eracy. Section 123 services are available to persons age 14 and older
who meet the Job Training Partnership Act eligibility requirements
for Section 123. Training must be provided by Texas Education
Agency/Texas Higher Education Coordinating Board approved insti-
tutions operating within the 12 county Deep East Texas region. The
region includes the following counties in Texas: Angelina, Houston,
Jasper, Nacogdoches, Newton, Polk, Sabine, San Augustine, San Jac-
into, Shelby, Trinity, and Tyler.
Proposals will be evaluated in terms of the following criteria: ser-
vice and method of implementation; past performance; project man-
agement; local match; cost of service and training staff/individuals
served; and other resources. The Deep East Texas Local Workforce
Development Board will make the final selections.
In order to ensure that all respondents are provided sufficient
assistance in completing proposals, a Bidders Conference will be held
on Thursday, September 25, 1997, at 10:00 a.m. in Room 202 of City
Hall, 300 East Shepherd, Lufkin, Texas. Attendance at the Bidders
Conference is not required, but is strongly encouraged as technical
assistance will be limited to that given at the Bidders Conference.
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All proposals must be prepared according to the instructions in the
Request for Proposal which can be obtained by contacting: Charlene
Meadows, Deep East Texas Council of Governments, P.O. Box 1423,
Lufkin, Texas 75902; or 118 South First Street, Lufkin, Texas 75901;
or call (409) 634-2247.
The deadline for proposal submission is 5:00 p.m., Friday, October
10, 1997.




Deep East Texas Council of Governments
Filed: September 11, 1997
♦ ♦ ♦
Employees Retirement System of Texas
Consultant Contract Award
This award for consulting services is being filed pursuant to the
provisions of the Government Code, §2254.024, subsection (a)(6).
The consultant will provide benefit communication services on
programs administered by the Employees Retirement System of
Texas. The consultant is N. J. Robnett, Jr., 4611 Pinehurst Drive
South, Austin, Texas 78747. The total cost for the contract is
$40,800, and the term of the contract is September 1, 1997 through
August 31, 1998.




Employees Retirement System of Texas
Filed: September 9, 1997
♦ ♦ ♦
General Services Commission
Electronic Commerce Mandatory Request for Information
#97-1A
The State of Texas requests information regarding the current state of
technology and industry capabilities which might support a feasibility
study for implementing an electronic commerce environment in the
state procurement process. This information will be used to develop
specifications for solicitation to acquire such a feasibility study.
The State has formed an Electronic Commerce Task Force, with
responsibility for exploring, with the input of stakeholders, the
innovative use of technology to implement an efficient procurement
infrastructure for state government as part of a statewide strategy for
electronic commerce. To fulfill the responsibilities that has been
assigned, GSC intends to enter into a contract with a vendor to
conduct a feasibility study that will be an integral part of our report to
the legislature. The purpose of this RFI is to give the state adequate
information for the development of the solicitation for a feasibility
study.
Response to this RFI is mandated if you have any interest in the
subsequent solicitation for conducting a feasibility study for electronic
commerce in the State of Texas. To be considered responsive to this
request, the information requested must be received by September
30, 1997, at 3:00 p.m. CST.A copy of the RFI is available on the
internet at www.gsc.state.tx.us/elec_comm/ectf.html. All contact
information can be found at the web site.
Any questions necessary to clarify this RFI must be sub-
mitted by electronic mail to the following e-mail address:
ec.rfi@gsc.state.tx.us., or you can contact (512) 463-8889.





Filed: September 16, 1997
♦ ♦ ♦
Texas Department of Health
Notice of Cancellation for the Request for Proposal for Eval-
uation of LoneStar Selective Contracting Programs
The Texas Department of Health (department), Health Care Financing
Associateship, has cancelled the Request for Proposal for Evaluation
of LoneSTAR Selective Contracting Programs for the independent
assessment of the LoneSTAR Select I Contracting Program, an
independent assessment of the LoneSTAR Select II Contracting
Program, and with the capacity to assist the department with the
development of specific strategies relating to reimbursement policies
affected by the continued implementation of Medicaid Managed Care
in Texas. The notice of the request for proposal was published in the
September 12, 1997, issue of the Texas Register (22 TexReg 9327).




Texas Department of Health
Filed: September 12, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs




Wednesday, October 1, 1997, 1:00 p.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 North Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas De-
partment of Housing and Community Affairs vs. William P. Gar-
rett dba Bills Mobile Home Transport to hear alleged violations of
the Act, §§4(f), 7(k)(6) and 11(a) and Rules §§80.28(a), 80.131(b)
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and 80.132(6) by not properly submitting monthly Installation Sum-
mary Reports showing the number of homes installed; not properly
submitting the entire installation fee for a manufactured home; not
properly installing a manufactured home; and not responding with
corrective action on a home not properly installed. SOAH 332-
97-1522. Department MHD1996001799M, MHD1997001902D and
MHD1997002172D.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: September 12, 1997
♦ ♦ ♦
Notice of Administrative Hearing (MHD1996001799M,
MHD1997001902D, MHD1997002172D)
Manufactured Housing Division
Wednesday, September 24, 1997, 1:00 p.m.
State Office of Administrative Hearing, Stephen F. Austin Building,
1700 North Congress, 11th Floor, Suite 1100
Austin, Texas
AGENDA
Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairs vs. Joshua Jackson
dba Jackson Transporting Service to hear alleged violations of
the Act, §§3(10), 4(f), and 7(k)(6) and Rules §§80.28(a), 80.51,
80.121(a)(b)(c), 80.131(b) and 80.132(6) by not properly submitting
monthly Installation Summary Reports showing the number of homes
installed; not properly installing two manufactured homes; and
not responding with corrective action on two homes not properly
installed. SOAH 332-97-1521. Department MHD1997002334D,
MHD1997002180D, MHD1997002800D and MHD1997001596M.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: September 12, 1997
♦ ♦ ♦
Texas Department of Human Services
Public Notice - Announcement of Availability of Funds of
Intent to Contract for Provision of Non-residential Services
to Victims of Family Violence
The Texas Department of Human Services (TDHS) Family Violence
Unit gives notice of intent to contract for the provision of non-
residential services to victims of family violence in Texas, pursuant
to the Family Violence Prevention and Services Program, U.S.
Department of Health and Human Services Program.
Funds will be awarded on a non-competitive basis to applicants
who meet the eligibility qualifications outlined in the announcement
specifications. A maximum of $70,000 will be awarded per individual
grant award. The amount of the award shall not exceed 75% of the
applicant’s total budget for non-residential family violence services.
Applicant agencies must be private, non-profit 501(c)(3) organiza-
tions whose primary mission is to provide non-residential services to
the victims of domestic violence and their dependents or who have
met the eligibility requirements under this announcement for provid-
ing non-residential family violence services for two years prior to the
closing date of this announcement. Minority and women’s organiza-
tions who qualify are encouraged to apply. Family violence shelter
programs are not eligible for funding under this announcement. Ad-
ditional eligibility qualifications are outlined in the announcement
specifications.
To obtain detailed specifications and background information regard-
ing this announcement, contact Dorothy W. Gipson, Family Violence
Unit, Texas Department of Human Services, PO Box 149030, Austin,
Texas 78714-9030, Mail Code W-230, (512) 438-4221. Requests
may be made via fax at (512) 438-5538.
Application Deadline: Proposals must be received no later than 4:00
p.m. Central Standard Time, October 27, 1997.




Texas Department of Human Services
Filed: September 12, 1997
♦ ♦ ♦
Public Notice - Announcement of Availability of Funds to
Provide Non-residential Services to Victims of Family Vio-
lence
The Texas Department of Human Services (TDHS) Family Violence
Unit announces the availability of funds not to exceed $1,800,000
to provide non-residential services to victims of family violence in
Texas, pursuant to the Family Violence Prevention and Services
Program, U.S. Department of Health and Human Services Program.
Funds will be awarded on a competitive basis to private, non-profit
501(c)(3) organizations who best demonstrate the ability to effectively
deliver services to the victims of family violence, as outlined in the
announcement specifications. Each proposal will be reviewed and
rated on a scale of 100 points. At a minimum one eligible proposal
will be selected from each of the 11 TDHS regions; however, awards
will be made only to those proposals receiving a score of 70 points
or above. A maximum of $75,000 will be awarded per individual
contract award. Administrative costs may not exceed 8% of contract
award.
Seventy-five percent of contract awards will be to organizations
whose primary service is to victims of family violence, or who
have provided comprehensive services to family violence victims
for a minimum of two years. The remaining twenty-five percent
will be to organizations whose primary service is not necessarily
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for victims of family violence but who have an identifiable family
violence victim program which has been in operation for a minimum
of two years. Minority and women’s organizations who qualify are
encouraged to apply. Additional eligibility qualifications are outlined
in the announcement specifications.
To obtain detailed specifications and background information regard-
ing this announcement, contact Dorothy W. Gipson, Family Violence
Unit, Texas Department of Human Services, PO Box 149030, Mail
Code W-230, Austin, Texas 78714-9030, (512) 438-4221. Requests
may be made via fax at (512) 438-5538.
Application Deadline: Proposals must be received no later than 4:00
p.m. Central Standard Time, October 27, 1997.




Texas Department of Human Services
Filed: September 12, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Occidental Life Insurance
Company of North Carolina, Raleigh, North Carolina, a foreign life,
accident and health company. The proposed new name is Occidental
Life Insurance Company of Texas. The home office is in Raleigh,
North Carolina.
Application for a name change in Texas for CareAmerica Compensa-
tion & Liability Insurance Company, Burlingame, California, a for-
eign fire and casualty insurance company. The proposed new name
is HIH America Compensation & Liability Insurance Company. The
home office is in Burlingame, California.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: September 12, 1997
♦ ♦ ♦
Notice of Applications by Small Employer Carriers to be
Risk-Assuming Carriers
Notice is given to the public of the application of the listed small
employer carriers to be risk-assuming carriers under Texas Insurance
Code Article 26.52. A small employer carrier is defined by Chapter
26 of the Texas Insurance Code as a health insurance carrier that
offers, delivers or issues for delivery, or renews small employer health
benefit plans subject to the chapter. A risk-assuming carrier is defined
by Chapter 26 of the Texas Insurance Code as a small employer
carrier that elects not to participate in the Texas Health Reinsurance
System. The following small employer carriers have applied to be
risk-assuming carriers:
AmeriHealth Insurance Company
AmeriHealth HMO of Texas, Inc.
The applications are subject to public inspection at the offices of
the Texas Department of Insurance, Financial Monitoring Unit, 333
Guadalupe, Hobby Tower 3, 3rd Floor, Austin, Texas.
If you wish to comment on this application to be a risk-assuming
carrier, you must submit your written comments within 60 days after
publication of this notice in theTexas Registerto Caroline Scott,
Chief Clerk, Mail Code 113-1C, Texas Department of Insurance,
P.O. Box 149104, Austin, Texas 78714-91204. An additional copy
of the comments must be submitted to Mike Boerner, Managing
Actuary, Actuarial Division of the Financial Program, Mail Code
304-3A, Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104. Upon consideration of the application, if the
Commissioner is satisfied that all requirements of law have been
met, the Commissioner or his designee may take action to approve
the application to be a risk-assuming carrier.




Texas Department of Insurance
Filed: Texas Department of Insurance
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2304, on October 7, 1997, at 9:00 a.m. in Room 100
of the William P. Hobby Jr. State Office Building, 333 Guadalupe
St. Room 100, in Austin, Texas, concerning small employer health
benefit plans.
The proposed amendments and new sections and the statutory
authority for the proposed sections, were published in the August
19, 1997, issue of theTexas Register(22 TexReg 8002).




Texas Department of Insurance
Filed: September 12, 1997
♦ ♦ ♦
Texas Department of Licensing and Regulation
Vacancy on Architectural Barriers Advisory Committee
The Texas Commission of Licensing and Regulation announces a va-
ancy on the Architectural Barriers Advisory Committee established
by Texas Civil Statutes, Article 9102, Architectural Barriers. The
pertinent rules may be found in 16 TAC §68.65. The Committee is
composed of eight members, appointed by the Texas Commission of
Licensing and Regulation. Four of the members are building profes-
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sionals and four are consumer members with disabilities. There is
presently a vacancy for one consumer member with a disability.
To be eligible for consideration for the consumer member position,
applicants must be persons with disabilities and be familiar with
architectural barrier problems and solutions.
Interested persons should request an application from the Department
of Licensing and Regulation by calling (512) 463-7348 or (512) 463-
7357 or FAX (512) 475-2872.
Applications must be returned to the Department of Licensing and
Regulation not later than October 10, 1997.
Applicants may be asked to appear for an interview with members
of the Texas Commission of Licensing and Regulation, however any
required travel for an interview would be at the applicant’s expense.




Texas Department of Licensing and Regulation
Filed: September 9, 1997
♦ ♦ ♦
Vacancy on Property Tax Consultants Advisory Council
The Texas Commission of Licensing and Regulation announces
a vacancy on the Property Tax Consultants Advisory Council
established by Texas Civil Statutes, Article 8886, Registration of
Property Tax Consultants. The pertinent rules may be found in 16
TAC §66.65. The Council is composed of six members, appointed
by the Texas Commission of Licensing and Regulation. Three of
the members are registered property tax consultants and three are
consumers. There is presently a vacancy for one registered property
tax consultant.
To be eligible for consideration for the registered property tax
consultant membership, applicants must: (1) be a registered senior
property tax consultant; (2) be a member of a nonprofit, voluntary
trade association that: (A) has a membership primarily composed
of individuals who perform property tax consulting services in this
state or who engage in property tax management in this state
for other persons; (B) has written requirements of experience and
examination as a prerequisite for an individual’s membership; and
(C) subscribes to a code of professional conduct or ethics; (3)
be a resident of this state for the five years preceding the date
of the appointment; and (4) have performed or supervised the
performance of property tax consulting services as the individual’s
primary occupation continuously for the five years preceding the date
of the appointment.
Interested persons should request an application from the Department
of Licensing and Regulation by calling (512) 463-7348 or (512) 463-
7357 or FAX (512) 475-2872.
Applications must be returned to the Department of Licensing and
Regulation not later than October 10, 1997.
Applicants may be asked to appear for an interview with members
of the Texas Commission of Licensing and Regulation, however any
required travel for an interview would be at the applicant’s expense.




Texas Department of Licensing and Regulation
Filed: September 9, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Request for Proposal/Consulting Contract
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) requests, pursuant to the provisions of the Texas
Government Code, Chapter 225Y, Subchapter B, the submission of
proposals leading to the award of a $308,200 contract for a private
consultant organization that specializes in quality improvement of
services and supports for persons with mental retardation. The
organization must possess qualifications and references indicating
a full understanding of the operations of comprehensive mental
retardation community service systems and methods effective in
enhancing outcomes.
TDMHMR’s objectives for this project are to continue developing and
implementing the current quality assurance and improvement system
for improving the quality of services and supports as quality is defined
by persons with mental retardation and their families; assure that
resources are used to achieve outcomes of value to persons receiving
services and supports; and improve the efficiency and effectiveness
of state and local authority oversight of an increasingly decentralized
system.
The awarded organization will be responsible for:
- assisting the department to enhance the quality assurance and
improvement system that has been implemented to evaluate services
for persons with mental retardation;
- continuing (i.e., performing) the external validation processes that
have been established;
- training peer reviewers;
- accessing national data regarding outcomes and systems for analysis
of such data;
- achieving reliability among staff in the measurement of outcomes
for people and outcomes for organizations; and
- providing training and technical assistance using outcome measures
to conduct self-assessments and plans of improvement consistent with
continuous quality improvement principles and technology.
TDMHMR reserves the right to accept or reject any or all proposals
submitted.
The organization awarded a contract, if any, will be the organization
whose proposal conforming to this request if deemed to be the most
advantageous by TDMHMR. Other factors in awarding a contract will
include, but not limited to, demonstrated competence, knowledge,
qualification, experience, and reasonableness in the cost. Proposals
must remain valid for acceptance and may not be withdrawn for a
period of 180 days after the proposal closing date.
The consulting services sought by TDMHMR in this Request for
Proposals (RFP) relate to services previously provided by The
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Council on Quality and Leadership In Supports for People with
Disabilities. TDMHMR intends to award the consulting contract to
The Council on Quality and Leadership In Supports for People with
Disabilities unless a better offer is received.
An original and two copies of the full proposal must be submitted
to TDMHMR no later than 5:00 p.m., Monday, October 20, 1997.
Proposals received thereafter will not be considered and will be
returned unopened. Proposals must be sent to David Rollins, Long
Term Services and Supports, TDMHMR, 909 West 45th Street, Room
287, Austin, Texas 78751
For further information or to obtain a complete proposal package,
please contact Mr. Rollins at the address previously mentioned or
call (512) 206-4626.
Issued in Austin, Texas, on September 12, 1997.
TRD-9712188
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: September 12, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Extension of Comment Period (Chapters 116/126)
In the August 22, 1997, issue of the Texas Register (22 TexReg 8331),
the Texas Natural Resource Conservation Commission (TNRCC or
commission) published proposed revisions to Chapters 116 and 126
and the State Implementation Plan (SIP). The preambles to the
proposed revisions stated that a public hearing regarding the proposal
would be held September 11, 1997, and that the commission must
receive all written comments by 5:00 p.m., September 22, 1997.
The commission has extended the deadline for receipt of written
comments to 5:00 p.m., September 29, 1997.
Written comments may be mailed to Lisa Martin, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 97130-116-AI. For further
information, please contact Shanon DiSorbo, Operating Permits
Division, Office of Air Quality, (512) 239-1149.




Texas Natural Resource Conservation Commission
Filed: September 12, 1997
♦ ♦ ♦
Notice of Application to Appropriate Public Waters of the
State of Texas
The following notices of application for permits to appropriate Public
Waters of the State of Texas were issued during the period August
27, 1997 through August 28, 1997.
Trinity Materials Inc.; Decatur Plant #205, Route 5, Box 300D,
Decatur, Texas 76234; Application Number 5597 for a permit to
divert and use not to exceed 25 acre-feet per year from Big Sandy
Creek, tributary of the West Fork Trinity River, Trinity River Basin.
Diverted water will be used for a sand and gravel mining operation
in Wise County approximately six miles west of Decatur, Texas.
The applicant has entered into an upstream contract with the Tarrant
County Water Control and Improvement District for the 25 acre-feet
of water. The contract will expire five years from the effective date
of the contract and will not be renewed.
LPC GOLF #1, 1320 South University Drive, Suite 820, Fort Worth,
Texas 76107; Application Number 5599 for a permit for authorization
to construct two dams and reservoirs for recreational use on Big
Bear Creek, tributary of Bear Creek, tributary of the West Fork
Trinity River, tributary of the Trinity River, Trinity River Basin, and
impound therein not to exceed 58.0 acre-feet in the upstream lake
(reservoir #1) and 48.3 acre-feet in the downstream lake (reservoir
#2). Applicant is further applying for permission to divert not to
exceed 180 acre-feet of water per year, at a combined maximum
rate of 5,000 gallons per minute (11.14 cubic feet per second) from
the perimeter of the referenced impoundments to irrigate a maximum
of 100 acres of land in Tarrant County approximately 13.6 miles
northeast of Fort Worth, Texas. The applicant has indicated they
will use groundwater to maintain the levels of the reservoirs and for
irrigation use.
VERSTRAETEN BROTHERS FARMS INC, 7844 - #1 Pearsall
Road, San Antonio, Texas 78252; Application Number 5598 for
a permit for authorization to construct a dam and 300 acre-foot
reservoir, with a surface area of 15 acres, on Long Hollow Creek,
tributary of the Medina River, tributary of the San Antonio River, San
Antonio River Basin. The applicant further requests authorization to
divert and use for irrigation purposes not to exceed 300 acre-feet
of water per year from rainfall runoff into the reservoir, and not to
exceed 320 acre-feet per year of tailwater entering the reservoir from
groundwater irrigation, for a total of 620 acre-feet per year. The 320
acres of land to be irrigated is located in Bexar County approximately
13 miles southwest of the Bexar County Courthouse in San Antonio,
and approximately two miles southeast of Macdona, Texas. Water
will be diverted from the perimeter of the reservoir at a maximum
rate of 1,500 gallons per minute (3.34 cubic feet per second).
CAPITOL AGGREGATES LTD, P.O. Box 6230, Austin, Texas
78762; Application Number 4025D to amend Permit Number 3732,
as amended. Permit Number 3732 (Application Number. 4025) was
issued on May 13, 1980 to Sage Company - A Limited Partnership
by and between CCN Enterprises, Inc. and Hixon Development
Company, and authorized the permittee to impound in an off-channel
reservoir not to exceed 31 acre-feet of water to be supplied from
natural seepage from the underflow of the Medina River, San Antonio
River Basin. The permittee was further authorized to divert from
the off-channel reservoir not to exceed 431 acre-feet of water per
annum, of which five acre-feet may be consumptively used for mining
purposes (sand and gravel washing). The permit has been amended
three times and currently authorizes the owner to divert and use not to
exceed 1,200 acre-feet of water per annum for mining use, of which
15 acre-feet per annum may be consumed, from two off-channel
reservoirs which capture the underflow of the Medina River. Water
may be diverted at a maximum diversion rate of 3,000 gpm. The
applicant seeks to amend the referenced permit, as amended, in the
following manner: 1. Increase the amount of water authorized for
mining use from 1,200 acre-feet per annum (of which 15 acre-feet per
annum are consumptive) to 4,504 acre-feet per annum (of which 600
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may be consumptively used). 2. Increase the authorized diversion
rate from 6.68 cfs (3,000 gpm) to a maximum diversion rate of 17.47
cfs (7,840 gpm).
BILLY T. MITCHELL, Route 5, Box 360, San Antonio, Texas
78264; Application Number 5596 for a permit to divert and use not
to exceed 770.0 acre-feet of water per year from the Medina River,
tributary of the San Antonio River, San Antonio River Basin. Water
will be diverted at a maximum rate of 2,250 gallons per minute (5.01)
cubic feet per second) to irrigate 350 acres of land in Bexar County
approximately 20 miles southwest of the Bexar County Courthouse
in San Antonio and approximately 6.0 miles northwest of Somerset,
Texas.
The Executive Director may approve these applications unless a
written hearing request is filed in the Chief Clerk’s Office of the
TNRCC within 30 days after newspaper publication of the notice of
application. To request a hearing, you must submit the following: (1)
your name (or for a group or association, an official representative),
mailing address, daytime phone number, and fax number, if any;
(2) the name of the applicant and the application number; (3) the
statement "I/we request a public hearing;" (4) a brief description
of how you would be adversely affected by the granting of the
application in a way not common to the general public; and (5) the
location of your property relative to the applicant’s operations.
E. G. GOFF, KENNETH GOFF and JAN GOFF, HCR 1, Box 88,
Louise, Texas 77455; Application Number 5595 for a permit to divert
and use not to exceed 2,347 acre-feet of water per annum from
Goldenrod Creek, tributary of Sandy Creek, tributary of the Navidad
River, tributary of the Lavaca River, Lavaca River Basin. Diverted
water will be used to irrigate 769 acres of land in Wharton County,
approximately 17 miles northwest of El Campo, Texas. Water will
be diverted from Goldenrod Creek at a maximum rate of 16.43 cfs
(7366 gallons per minute). Mr. E. G. Goff and his wife, Maggie
Goff, deceased, were owners of Water Use Permit Number 4300A
which authorized diversion and use of State water at the same point
and on approximately the same land included in this application. The
permit expired on December 31, 1995. The applicants have estimated
approximately 420 acre-feet of diverted water per year will not be
consumed and will be returned to two points on unnamed tributaries
of Sandy Creek.
If a hearing request is filed, the Executive Director will not approve
the application and will forward the application and hearing request
to the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit.
Requests for a public hearing must be submitted in writing to the
Chief Clerk’s Office, MC 105, TNRCC, P.O. Box 13087, Austin,
Texas 78711-3087. Individual members of the public who wish to
inquire about the information contained in this notice, or to inquire
about other agency permit applications or permitting processes,
should call the TNRCC Office of Public Assistance, Toll Free, at
1-800-687-4040.
Issued in Austin, Texas, on September 12, 1997.
TRD-9712210
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: September 12, 1997
Notice of Applications for Waste Disposal/discharge Permits
Attached are Notices of Applications for waste disposal/discharge
permits issued during the period of August 8th through September
12, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
ew permit, amendment, or renewal and permit number.
ANAHUAC & TRINITY BAY CONSERVATION DISTRICT CITY
OF, P.O. Box 578, Anahuac, Texas 77514-0578; the Anahuac
Wastewater Treatment Facilities; the facilities are located on the west
bank of Anahuac Ditch, approximately 2,200 feet southeast of the
intersection of Farm-to-Market Road 563 and Poskey Road SE in
the City of Anahuac in Chambers County, Texas; renewal; Permit
Number 10396-001.
DECATUR CITY OF, P.O. Box 281, Decatur, Texas 76234; the
Decatur Wastewater Treatment Plant is located approximately 1,300
feet east of Farm-to-Market Road 51, approximately one mile south
of the intersection of Farm-to-Market Road 51 and U.S. Highway 81
in Wise County, Texas; amendment; Permit Number 10009-001.
ECTOR CITY OF, P.O. Box 188, Ector, Texas 75439; the wastewater
treatment plant is located approximately 4,700 feet north of U.S.
Highway 82 and 800 feet west of Farm-to-Market Road 898 in Fannin
County, Texas; amendment; Permit Number 10552-001.
COLOVISTA ESTATES, INC., P.O. Box 608, Bastrop, Texas 78602;
the wastewater treatment facilities and disposal site will be located
approximately 1.4 miles north of the confluence of the Colorado
River and Cedar Creek, and approximately two miles northeast of the
intersection of State Highway 304 and Farm-to-Market Road 2571 in
Bastrop County, Texas; new permit; Permit Number 13894-001.
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INDUSTRIAL UTILITIES SERVICE, INC., P.O. Box 1093, Chan-
nelview, Texas 77530; the Industrial Utilities Service Wastewa-
ter Treatment Facilities are located on the south side of Carpen-
ters Bayou, approximately 3/4 mile southeast of Carpenters Bayou’s
crossing of Interstate Highway 10 in Harris County, Texas; renewal;
Permit Number 12122-001.
RONALD W. STUMPF, P.O. Box 292037, Lewisville, Texas 75029-
2037; the Pleasant Oaks Mobile Home Park Wastewater Treatment
Facilities are located 0.75 mile south of the intersection of Farm-
to-Market Road 917 and 1902, and approximately two miles east-
southeast of the City of Joshua in Johnson County, Texas; new
permit; Permit Number 13862-001.
TRINITY RIVER AUTHORITY OF TEXAS, P.O. Box 1554,
Huntsville, Texas 77342-1554; the Wolf Park Wastewater Treatment
Plant is located approximately 0.3 mile northeast of Farm-to-Market
Road 224 at a point approximately 2.7 miles southeast of the
intersection of State Highway 156 and Farm-to-Market Road 224
in San Jacinto County, Texas; renewal; Permit Number 11310-001.
WINDY HILL UTILITIES, INC., P.O. Box 9449, The Woodlands,
Texas 77387; the Aldine Village Wastewater Treatment Facilities are
located at 813 Hollyvale, east of Interstate Highway 45 in northern
Houston in Harris County, Texas; new permit; 13882-001.
Issued in Austin, Texas, on September 12, 1997.
TRD-9712209
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: September 12, 1997
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas Water
Code (the Code), §7.075, which requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of
the proposed orders and of the opportunity to comment must be
published in theTexas Registerno later than the 30th day before
the date on which the public comment period closes, which in this
case isOctober 19, 1997. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a comment discloses
facts or considerations that indicate the proposed AO is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Code or the Health and Safety Code, the Texas Clean Air Act (the
Act). Additional notice is not required if changes to an AO are made
in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must ber ceived by 5:00 p.m. on
October 19, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-2550. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§7.075 provides that comments on the AOs should be submitted to
the TNRCC in writing.
(1)COMPANY: Amoco Petroleum Products; DOCKET NUMBER:
97-0537-AIR-E; ACCOUNT NUMBER: GB-0004-L; LOCATION:
Galveston, Galveston County, Texas; TYPE OF FACILITY: pe-
troleum refinery plant; RULE VIOLATED: 30 TAC §101.20(1),
40 Code of Federal Regulations §60.592(a), 30 TAC§116.115(a),
TNRCC Permit Number 20982, Special Provision Number 3, and
the Act, §382.085(b), by failing to attempt to repair all leaking
valves and pumps within five days from the date the leak was dis-
covered; PENALTY: $4,500; ENFORCEMENT COORDINATOR:
Sheila Smith, (512) 239-1670; REGIONAL OFFICE: 5425 Polk Av-
enue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(2)COMPANY: Dal-Worth Fabrication, Incorporated; DOCKET
NUMBER: 97-0703-AIR-E; ACCOUNT NUMBER: DB-0264-L;
LOCATION: Grand Prairie, Dallas County, Texas; TYPE OF FA-
CILITY: tank manufacturing plant; RULE VIOLATED: 30 TAC
§116.110(a) and the Act, §382.0518(a) and §382.085(b), by construct-
ing and operating a sand silo without obtaining permit authorization
or meeting the requirements of a permit exemption; PENALTY: $0;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(3)COMPANY: Halten’s Auto Sales; DOCKET NUMBER: 97-0667-
AIR-E; ACCOUNT NUMBER: OC-0272-L; LOCATION: Orange,
Orange County, Texas; TYPE OF FACILITY: used car sales lot;
RULE VIOLATED: 30 TAC §114.1(c)(1) and Agreed Order Number
95-0543-AIR-E and the Act, §382.085(b), by offering for sale
a vehicle in the State of Texas with missing required emission
control systems or devices; PENALTY: $500; ENFORCEMENT
COORDINATOR: Mary Jennings, (512) 239-1864; REGIONAL
OFFICE: 3870 Eastex Freeway, Suite 110, Beaumont, Texas 77703-
1892, (409) 898-3838.
(4)COMPANY: Harris County Water Control and Improvement
District Number 21; DOCKET NUMBER: 97-0215-MWD-E; AC-
COUNT NUMBER: Permit Number 10105-001; LOCATION: Chan-
nelview, Harris County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 10105-001 and
the Code, §26.121, by exceeding the copper daily maximum permit
limit of 0.01 milligrams per liter; PENALTY: $0; ENFORCEMENT
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1423,
(713) 767-3500.
(5)COMPANY: Metro Concrete Products; DOCKET NUMBER:
97-0315-AIR-E; ACCOUNT NUMBER: MQ-0537-V; LOCATION:
Conroe, Montgomery County, Texas; TYPE OF FACILITY: spe-
cialty concrete batch plant; RULE VIOLATED: 30 TAC §116.110(a)
and the Act, §382.0518(a) and §382.085(b), by failing to obtain
a permit or satisfy the conditions of an applicable permit exemp-
tion; PENALTY: $0; ENFORCEMENT COORDINATOR: Gloria
Stanford, (512) 239-1871; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(6)COMPANY: Regency Conversions; DOCKET NUMBER: 97-
0535-AIR-E; ACCOUNT NUMBER: TA-2152-E; LOCATION: Fort
Worth, Tarrant County, Texas; TYPE OF FACILITY: paint and
body shop; RULE VIOLATED: 30 TAC §116.110(a) and the Act,
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§382.085(b) and §382.0518(a), by conducting a spray painting op-
eration without a permit or meeting the requirements for exemption
from permitting; PENALTY: $400; ENFORCEMENT COORDINA-
TOR: Tel Croston, (512) 239-5717; REGIONAL OFFICE: 1101 East
Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(7)COMPANY: Steel Maintenance, Incorporated; DOCKET NUM-
BER: 97-0603-AIR-E; ACCOUNT NUMBER: JE-0734-L; LOCA-
TION: LaBelle, Jefferson County, Texas; TYPE OF FACILITY:
surface coating and abrasive cleaning plant; RULE VIOLATED: 30
TAC §101.4 and the Act, §382.085(a) and (b), by discharging one
or more air contaminants in such concentration and for such duration
as to adversely affect and interfere with the normal use of property;
and 30 TAC §116.115(a) and §106.452 (formerly Standard Exemp-
tion Numbers 75 and 102) and the Act, §382.085(b), by failing to
maintain records with the hours of operation, material usage rates,
and estimates of the quantity of emissions, and by conducting abra-
sive cleaning within 500 feet of a structure not occupied or used
solely by Steel Maintenanace, Incorporated; PENALTY: $0; EN-
FORCEMENT COORDINATOR: Lawrence King, (512) 239-1405;
REGIONAL OFFICE: 3870 Eastex Freeway, Suite 110, Beaumont,
Texas 77703-1892, (409) 898-3838.
(8)COMPANY: The City of Tioga; DOCKET NUMBER: 97-
0580-MWD-E; ACCOUNT NUMBER: Permit Number 13199-001;
LOCATION: Tioga, Grayson County, Texas; TYPE OF FACILITY:
wastewater treatment plant; RULE VIOLATED: Permit Number
13199-001 and the Code, §26.121, by exceeding its five-day, daily
average biochemical oxygen demand limit of ten milligrams per liter;
PENALTY: $2,100; ENFORCEMENT COORDINATOR: Michael
Meyer, (512) 239-4492; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: September 12, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water.
Listed below are permits issued during the period of September 12,
1997.
Application Number TA-7866 by Soil Stabilizers, Inc. for diversion
of ten acre-foot in a three-month period for industrial (road mainte-
nance) use. Water may be diverted from the Highway 271 bridge
on Little Cypress Bayou, six miles north of Upshur, Upshur County,
Texas, Cypress Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of
the application as well as all existing water rights. Any person or
persons who own water rights or who are lawful users of water
on a stream affected by the temporary permits listed above and
who believe that the diversion of water under the temporary permit
will impair their rights may file a complaint with the TNRCC. The
complaint can be filed at any point after the application has been filed
with the TNRCC and the time the permit expires. The Executive
Director shall make an immediate investigation to determine whether
there is a reasonable basis for such a complaint. If a preliminary
investigation determines that diversion under the temporary permit
will cause injury to the complainant the commission shall notify
the holder that the permit shall be canceled without notice and
hearing. No further diversions may be made pending a full hearing
as provided in §295.174. Complaints should be addressed to Water
Rights Permitting Section, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone
(512) 239-4433. Information concerning these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, Telephone (512)
239-3300.
Issued in Austin, Texas, on September 12, 1997.
TRD-9712211
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: September 12, 1997
Public Hearing Notice
NOTICE OF PUBLIC HEARING BY THE TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION ON PROPOSED
AMENDMENTS TO CHAPTER 50 AND CHAPTER 305
Notice is hereby given that pursuant to the requirements of the Texas
Government Code, Subchapter B, Chapter 2001, and the Texas Health
and Safety Code, ˘382.017, the Texas Natural Resource Conservation
Commission (TNRCC or commission) will conduct a public hearing
to receive testimony concerning amendments to Chapter 50 and
Chapter 305.
The proposed amendment to Chapter 50 will provide consistency with
certain federal permitting requirements, so that the EPA may approve
the delegation of the federal National Pollutant Discharge Elimination
System (NPDES) program to Texas for permitting discharges into
waters in the state under the NPDES program. The amendments
to Chapter 305 will remove "severe economic loss" as a basis
for Texas Pollutant Discharge Elimination System (TPDES) permit
holders to obtain temporary and emergency orders and executive
director authorizations to discharge pollutants into waters of the
state; clarify jurisdictional issues after delegation of NPDES permit
authority; and establish secondary treatment standards for publicly
owned treatment works operating under TPDES permits consistent
with federal requirements.
A public hearing on the proposal will be held October 7, 1997, at
10:00 a.m. in Room 2210 of TNRCC Building F, located at 12100
Park 35 Circle, Austin. The hearing is structured for the receipt
of oral or written comments by interested persons. Individuals may
present oral statements when called upon in order of registration.
Open discussion within the audience will not occur during the
hearing; however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and answer questions
before and after the hearing.
Written comments may be mailed to Lutrecia Oshoko, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 or faxed to (512) 239-5687. All comments
should reference Rule Log Number 97171-050-WT. Comments must
be received by 5:00 p.m. within 30 days from the date of this
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publication. For further information, please contact Nina Fantl at
(512) 239-0605.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: September 10, 1997
♦ ♦ ♦
North Central Texas Council of Governments
Notice of Consultant Contract Award
Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant contract award. The consultant proposal request appeared
in the July 15, 1997 issue of theTexas Register(22 TexReg 6705).
The selected consultants will assist NCTCOG staff in 14 projects
in the areas of data collection, thoroughfare planning and technical
assistance.
The consultants selected for these projects are: Carter & Burgess, Inc.
7950 Elmbrook Drive, Suite 250 Dallas, Texas 75247 - $ 93,591;
Wilbur Smith Associated, 9800 Richmond Avenue, Suite 400,
Houston, Texas 77042-4524 - $25,000; Barton-Aschman Associates
Inc., 5485 Belt Line Road, Suite 199, Dallas, Texas 75240 - $29,007;
Kimley-Horn and Associates, Inc., 910 Collier Street, Fort Worth,
Texas 76102-3542 - $41,351; and Lee Engineering, 5323 Spring
Valley Road, Suite 230, Dallas, Texas 75240 - $10,224. Work on
these projects began August 13, 1997, and all work will be completed
by September 30, 1997.




North Central Texas Council of Governments
Filed: September 15, 1997
♦ ♦ ♦
Texas Parks and Wildlife Department
Executive Order Number 97-003
The Executive Director of the Texas Parks and Wildlife Department
ORDERS that in addition to the regulations contained in the Public
Lands Proclamation (31 TAC Chapter 65, Subchapter H), hunting
on public lands in this state shall be conducted as provided for
in the department publications entitled "1997-1998 Applications for
Drawings on Public Lands, " "1997-1998 Public Hunting Lands Map
Booklet," and any supplements.
This order is issued pursuant to §81.402 of the Texas Parks and
Wildlife code and is effective immediately.




Texas Parks and Wildlife Department
Filed: September 15, 1997
♦ ♦ ♦
♦ ♦ ♦
Texas Department of Public Safety
Qualified Information Systems Contractor Offer Request
The Texas Department of Public Safety (DPS), in accordance
with provisions of Texas Government Code, Chapter 2254, invites
qualified information systems contractors to provide offers of services
to implement the remote sensing component of the State of Texas’
emissions program.
PROJECT DESCRIPTION. The Contractor shall provide a full
service package to implement the remote sensing component of the
Texas Motorist’s Choice Program. This service package will include
the selection of remote sensing sites and the collection, storage,
processing, and reporting of remote sensing data. The Contractor will
also be required to operate a public response service for disseminating
information and handling citizen inquiries and complaints. Finally,
the Contractor will deliver two specially modified vehicles capable
of producing simulating exhaust plumes with known quantities of
specified gases for the purpose of conducting performance audits on
remote sensing equipment used in the performance of this contract.
CONTACT. The complete Request For Offers may be obtained
from Vehicle Inspection and Emissions, Texas Department of Public
Safety, P.O. Box 4087, Austin, Texas 78773-0543, (512) 424-2770.
DUE DATE. Offers must be received by the Department no later than
5:00 p.m. CST on October 6, 1997. Offers will be opened in the
Accounting and Budget Control Division of the Texas Department
of Public Safety, 5805 North Lamar Boulevard, Austin, Texas after
8:00 a.m. on October 7, 1997, the 34th calendar day following the
date of publication of this announcement. It is the responsibility of
the offeror to have offers in the above stated office by that time.
Proposals must be submitted in an envelope and in the manner
prescribed in the Request For Offers.
EVALUATION CRITERIA. Proposals will be evaluated by the
DPS and selection will be based on experience, qualifications, cost
considerations, and quality of overall offer, as further described in
the complete request for offers.
The entity selected should be thoroughly familiar with the technology
and processes currently in use for similar programs in other states.
Contractors must submit a resume setting out experience and quali-
fications along with the proposed bid. Contractors must also include
a list of clients for which similar services have been provided.




Texas Department of Public Safety
Filed: September 9, 1997
♦ ♦ ♦
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Public Utility Commission of Texas
Notice of Application for Amendment to Service Provider
Certificate of Operating Authority
On September 5, 1997, Local Telephone Service Company, Inc.
filed an application with the Public Utility Commission of Texas
(PUC) to amend its service provider certificate of operating authority
(SPCOA) granted in SPCOA Certificate No. 60064. The Applicant
intends to expand its geographic area to include all areas in Texas
currently serviced by GTE Southwest, Inc., Lufkin-Conroe Telephone
Exchange and Fort Bend Telephone Company, Inc.
The Application: Application of Local Telephone Service Company,
Inc. for an Amendment to its Service Provider Certificate of
Operating Authority, Docket Number 17753.
Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at the Public Utility Commis-
sion of Texas, at P.O. Box 13326, Austin, Texas 78711-3326 no later
than September 24, 1997. You may contact the PUC Office of Cus-
tomer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136. All correspondence should refer to Docket Num-
ber 17753.




Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
Notice of Application for Approval of Intralata Equal Access
Implementation Plan Pursuant to Public Utility Commission
Substantive Rule 23.103
Notice is given to the public of the filing with the Public Utility
Commission of Texas (commission) an application on August 22,
1997, pursuant to P.U.C. SUBSTANTIVE RULE 23.103 for approval
of an intraLATA equal access implementation plan.
Project Title and Number: Application of Lufkin-Conroe Telephone
Exchange, Inc. for Approval of IntraLATA Equal Access Imple-
mentation Plan, Pursuant to P.U.C. SUBSTANTIVE RULE 23.103.
Project Number 17870.
The Application: Lufkin-Conroe Telephone Exchange, Inc.’s in-
traLATA equal access implementation plan will adopt a two-PIC
methodology which will allow a telephone subscriber to select one
primary interexchange carrier (PIC) for all 1+ and 0+ interLATA toll
calls and either the same carrier or a different carrier for all 1+ and
0+ intraLATA toll calls. Lufkin-Conroe will implement intraLATA
equal access simultaneously in all exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
September 26, 1997. Hearing and speech-impaired individuals with
text telephones (TTY) may contact the commission at (512) 936-
7136.




Public Utility Commission of Texas
Filed: September 12, 1997
♦ ♦ ♦
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on September 8, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §;54.151-54.159 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.
Docket Title and Number: Application of American MetroComm/
Texas, Inc. for a Service Provider Certificate of Operating Authority,
Docket Number 17761 before the Public tility Commission of Texas.
Applicant intends to provide local exchange services, intrastate and
interstate interexchange services and other competitive access and
telecommunications services.
Applicant’s requested SPCOA geographic area includes the entire
state of Texas.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512)936-7120 no later than September 24, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 9, 1997
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on September 5, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§ 54.151-54.159 of the Public Utility Regulatory Act (PURA). A
summary of the application follows.
Docket Title and Number: Application of The Telephone Reconnec-
tion, Inc. for a Service Provider Certificate of Operating Author-
ity, Docket Number 17778 before the Public Utility Commission of
Texas.
Applicant intends to provide resold local switched services, including
but not limited to, Caller ID and any other services which are
available for resale.
Applicant’s requested SPCOA geographic area includes Harris
County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
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Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than September 24, 1997.
Hearing and speech-impaired individuals with text telephone (TTY)
may contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C. SUB-
STANTIVE RULE 23.27 for a 184 station addition to the exist-
ing PLEXAR-Custom service for Comal County in New Braunfels,
Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 184-Station Addition to the Existing PLEXAR-
Custom Service for Comal County in New Braunfels, Texas, Pursuant
to P.U.C. SUBSTANTIVE RULE 23.27. Tariff Control Number
17961.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 184-station addition to the existing PLEXAR-
Custom service for Comal County in New Braunfels, Texas. The
geographic service market for this specific service is the San Antonio
local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 12, 1997
♦ ♦ ♦
Notices of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a 594 station addition to the
existing PLEXAR-Custom service for Spring ISD in Houston, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 594-Station Addition to the Existing PLEXAR-
Custom Service for Spring ISD in Houston, Texas, Pursuant to P.U.C.
SUBSTANTIVE RULE 23.27. Tariff Control Number 17958.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 594-station addition to the existing PLEXAR-
Custom service for Spring ISD in Houston, Texas. The geographic
service market for this specific service is the Houston local access
and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 12, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a 16-station addition to the
existing PLEXAR-Custom service for Bank One-Fort Worth in Fort
Worth, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 16-Station Addition to the Existing PLEXAR-
Custom Service for Bank One - Fort Worth in Fort Worth, Texas,
Pursuant to Public Utility Commission Substantive Rule 23.27. Tar-
iff Control Number 17952.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 16-station addition to the existing PLEXAR-
Custom service for Bank One - Fort Worth in Fort Worth, Texas.
The geographic service market for this specific service is the Dallas
local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 9, 1997
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a 16-station addition to the
existing PLEXAR-Custom service for Bank One in Dallas, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 16-Station Addition to the Existing PLEXAR-
Custom Service for Bank One in Dallas, Texas, Pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control Number
17951.
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The Application: Southwestern Bell Telephone Company is request-
ing approval for a 16-station addition to the existing PLEXAR-
Custom service for Bank One in Dallas, Texas. The geographic
service market for this specific service is the Dallas local access and
transport area.
Persons who wish to comment upon the action sought should contact
the Public tility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512)936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 9, 1997
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a new PLEXAR- Custom
service for Waco Independent School District (ISD) in Waco, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a New PLEXAR-Custom Service for Waco In-
dependent School District (ISD) in Waco, Texas, Pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control Number
17944.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-Custom service for Waco Indepen-
dent School District (ISD) in Waco, Texas. The geographic service
market for this specific service is the Waco local access and transport
area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
On September 4, 1997, Southwestern Bell Telephone Company
(SWBT) and US Cellular Corporation (USCC) collectively referred
to as Applicants, filed a joint application for approval of an
interconnection agreement under the federal Telecommunications Act
of 1996, Public Law Number 104-104, 110 Statute 56, (codified as
amended in scattered sections of 15 and 47 United States Code)
(FTA) and the Public Utility Regulatory Act, 75th Legislature, R.S.
chapter 166, §1, 1997 Texas Session Law Service 713 (Vernon) (to be
codified at Texas Utility Code Annotated §§11.001- 63.063) (PURA).
The joint application has been designated Docket Number 17931. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17931.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 24, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
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(512) 936-7136. All correspondence should refer to Docket Number
17931.




Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
On September 3, 1997, GTE Mobilnet of Houston, Inc., GTE
Mobilnet of the Southwest, Inc., GTE Mobilnet of Austin, Inc.
(collectively GTE Mobilnet) and GTE Southwest, Inc. (GTE-
SW) collectively referred to as Applicants, filed a joint application
for approval of an interconnection agreement under the federal
Telecommunications Act of 1996, Public Law Number 104-104, 110
Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act,
75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063) (PURA). The joint application has been designated
Docket Number 17929. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17929.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 24, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17929.




Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
On September 4, 1997, Southwestern Bell Telephone Company
(SWBT) and IWL Communications, Inc. d/b/a IWL Connect
(IWL), collectively referred to as Applicants, filed a joint application
for approval of an interconnection agreement under the federal
Telecommunications Act of 1996, Public Law Number 104-104, 110
Statute 56, (codified as amended in scattered sections of 15 and 47
United States Code) (FTA) and the Public Utility Regulatory Act,
75th Legislature, R.S. chapter 166, §1, 1997 Texas Session Law
Service 713 (Vernon) (to be codified at Texas Utility Code Annotated
§§11.001-63.063) (PURA). The joint application has been designated
Docket Number 17932. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
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file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17932.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 24, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17932.




Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreements
On September 2, 1997, Southwestern Bell Telephone Company
(SWBT) and Caprock Communications Corporation (Caprock) col-
lectively referred to as Applicants, filed a joint application for ap-
proval of an interconnection agreement under the federal Telecom-
munications Act of 1996, Public Law Number 104-104, 110 Statute
56, (codified as amended in scattered sections of 15 and 47 United
States Code) (FTA) and the Public Utility Regulatory Act, 75th Leg-
islature, R.S. chapter 166, §1, 1997 Texas Session Law Service 713
(Vernon) (to be codified at Texas Utility Code Annotated §§11.001-
63.063) (PURA). The joint application has been designated Docket
Number 17920. The joint application and the underlying interconnec-
tion agreement are available for public inspection at the commission’s
offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17920.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by October 24, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17920.
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Public Utility Commission of Texas
Filed: September 8, 1997
♦ ♦ ♦
Questions Regarding Rights of Telecommunications Utilities
and Property Owners Under PURA Building Access Provi-
sions
The Public Utility Commission of Texas invites comment on the
following questions regarding the application of §54.259 and §54.260
of the Public Utility Regulatory Act, 75th Legislature, Regular
Session, Chapter 166, §1, 1997 Texas Session Law Service 831
(Vernon) (to be codified at TEX. UTIL. CODE ANN. §54.259,
§54.260) ("PURA"). Comments should be filed by October 3, 1997,
and may not exceed 25 pages. Reply comments may be filed by
October 10, 1997, and may not exceed 10 pages. All comments
should reference Project Number 18000,Informal Dispute Resolution.
1. When a telecommunications utility serves a tenant in an office
building, it uses certain types of space in the building (e.g., equipment
placed in the basement; cabling run up the building’s riser system).
Please identify:
(i) the various types and quantities of space typically used by a
telecommunications utility to serve a tenant; and
(ii) the basis for determining "reasonable" compensation for each of
these types of space for purposes of interpreting PURA §54.260.
2. Is a compensation mechanism reasonable if it increases the amount
of payment due to a property owner based solely on the number of
tenants served by the utility or the amount of revenues generated
by the utility, rather than based on additional amounts or types
of space used by the utility? Do such arrangements unreasonably
inhibit market entry by new telecommunications competitors? In
applying these arrangements to an incumbent telecommunications
utility, which often serves 100% of the tenants prior to the arrival
of a competing utility, is it appropriate to:
(i) Tbase compensation on the current number of tenants served or
revenues generated by the incumbent; or
(ii) require compensation only as new tenants are served and new
revenues generated by the incumbent. In instances in which new en-
trants are subject to arrangements based on tenants served or revenues
generated, does a building owner’s failure to impose such charges
on the incumbent constitute "discrimination" for purposes of PURA
§54.259?
3. PURA §54.259(a)(3) provides that a property owner may not
discriminate among telecommunications providers "in relation to the
installation, terms, conditions, and compensation of telecommunica-
tions services facilities to a tenant on the owner’s property." Does
compliance with this section require that new telecommunications
utilities must be treated the same in all respects as incumbent utili-
ties? Should the non-discrimination provisions be read in a manner
that takes into account the lack of competitive choices available to
property owners prior to the development of local telecommunications
competition? Does it make a difference whether the pre-September 1,
1995 business arrangements between a property owner and telecom-
munications utility were memorialized in a contract?
4. Is it reasonable for a property owner to require that a telecom-
munications utility has a prospective tenant in a building before the
property owner will enter into an agreement regarding access to the
building?
The commission will consider comments in the formulation of poli-
cies implementing PURA. The commission has reserved Project
Number 18000 for issues and disputes that may be handled expe-
ditiously and efficiently through the use of alternative dispute reso-
lution. The policy statements and proposals for resolving disputes
developed in Project Number 18000 do not constitute commission
rules or orders, and do not deprive parties of rights under PURA or
the Administrative Procedure Act. Project Number 18000 represents
the commission’s effort to expedite settlement of business disputes
in the increasingly competitive markets for telecommunications and
electric services.




Public Utility Commission of Texas
Filed: September 12, 1997
♦ ♦ ♦
San Antonio-Bexar County Metropolitan Plan-
ning Organization
Requests for Proposals
The San Antonio-Bexar County Metropolitan Planning Organization
(MPO) is seeking proposals from qualified firms to conduct a Transit
Travel Time Enhancement Study.
A copy of the Request for Proposals (RFP) may be requested by
calling Betsy Boyd, Senior Transportation Planner, at (210) 227-
8651. Anyone wishing to submit a proposal must do so by 12:00
p.m. October 17, 1997, at the MPO office: South Texas Building;
603 Navarro, Suite 904; San Antonio, Texas 78205.
The contract award will be made by the MPO’s Transportation
Steering Committee based on the recommendation of the Oversight
Committee. The Oversight Committee will review the proposals
based on the evaluation criteria listed in the RFP. Funding for this
study, in the amount of $75,000 is contingent upon the availability
of Federal transportation planning funds.




San Antonio-Bexar County Metropolitan Planning Organization
Filed: September 12, 1997
♦ ♦ ♦
The San Antonio-Bexar County Metropolitan Planning Organization
(MPO) is seeking proposals from qualified public relations firms to
assist the MPO in conducting a public involvement campaign in
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support of updating the region’s 20-year Metropolitan Transportation
Plan.
A copy of the Request for Proposal (RFP) may be requested by calling
Scott Ericksen, the MPO Public Involvement Coordinator, at (210)
227-8651. Anyone wishing to submit a proposal must do so by 12:00
noon, October 17, 1997, to the MPO office at: South Texas Building;
603 Navarro, Suite 904; San Antonio, Texas 78205.
The contract award will be made by the MPO’s Transportation
Steering Committee based on the recommendation of the Oversight
Committee. The Oversight Committee will review the proposals
based on the evaluation criteria listed in the RFP. Funding for this
two-year study in the amount of $40,000 is contingent upon the
availability of Federal transportation planning funds.




San Antonio-Bexar County Metropolitan Planning Organization
Filed: September 12, 1997
♦ ♦ ♦
The University of Texas System
Consultant Proposal Request
This request is submitted in accordance with the provisions of the
Government Code, Chapter 2254. The University of Texas Health
Science Center at Houston (UTHSC-H) hereby provides a notice of
invitation for offers of consulting services. Required services are
in the area of analyzing the current employee groupings, base pay
salary structures and market positions for UTHSC-H’s classified and
management administrative and professional positions; comparing
UTHSC-H’s internal pay practices to the external talent markets; and
using the results of the internal pay practice analyses and external
comparisons as a basis for discussing with us the actual versus desired
level of base compensation for the respective employee groups. The
end product will be salary structures which reflect the university’s
chosen competitive position for the respective employee groups. It
is anticipated that the value of this required consulting service will
exceed $10,000.
For further information or to obtain a complete proposal package,
contact Albin Womeldurf, UTHSC-H Purchasing, P.O. Box 20036,
OCB 1.160, Houston, Texas 77225, (713) 500-4701. One original
and four copies of the full proposal must be submitted to UTHSC-H
prior to 3:00 p.m., October 17, 1997. Proposals received thereafter
will not be considered and will be returned unopened. Proposals
should be sent to the address indicated below.
Mrs. Sandra Bibbs, Procurement Services, The University of Texas
Health Science Center at Houston, P.O. Box 20036, Houston, Texas
77225.
Selected Respondents may be requested to conduct an on-site presen-
tation, at their expense, to clarify and expand upon items provided
in their proposal. UTHSC-H will evaluate all offers of consulting
services received following the closing date of October 17, 1997.
Evaluation criteria includes demonstrated competence, qualifications,
ability to complete the project within the time parameters provided,
quality of market data provided, and reasonableness of cost.
Issued in Austin, Texas, on September 8, 1997.
TRD-9711907
Arthur H. Dilly
Executive Secretary to the Board of Regents
University of Texas System
Filed: September 9, 1997
♦ ♦ ♦
Request for Proposal - Extension of Submittal Deadline
The University of Texas System advertised Request for Proposal RE-
01 in the August 8, 1997, issue of theTexas Register(Volume 22,
Number 59, Pages 7425-7426). This announcement was noted as
TRD-9709909.
The University hereby announces that the deadline for submittal of
proposals for RFP RE-01 has been extended to 4:00 p.m., Thursday,
October 2, 1997. Questions concerning this change in the submittal
deadline should be directed to James S. Wilson, Executive Director,
Real Estate, The University of Texas System, 210 West 6th Street,
Austin, Texas, 78701, (512) 499-4333. Proposals received late for
any reason will be returned unopened.
Issued in Austin, Texas, on September 15, 1997.
TRD-9712280
Arthur H. Dilly
Executive Secretary to the Board of Regents
The University of Texas System
Filed: September 15, 1997
♦ ♦ ♦
Texas Workers’ Compensation Commission
Invitation To Applicants To The Medical Advisory Commit-
tee
The Texas Workers’ Compensation Commission (TWCC) invites all
qualified individuals, and representative of public health care facilities
and other entities and all current primary and alternate MAC members
to apply to fill any of the following positions on the Medical Advisory
Committee (MAC) in accordance with the eligibility requirements
of the new Standards and Procedures for the Medical Advisory
Committee. The purpose and tasks of the MAC are outlined in the
Texas Labor Code, §413.005, which includes advising the Medical
Review Division of TWCC on the development and administration
of medical policies and guidelines. The MAC meets, on the average,
once every six weeks. MAC members are not reimbursed for travel,
per diem, or other expenses associated with the MAC activities and
meetings.
The members of the MAC are appointed by the six commissioners
of TWCC and include health care providers, representatives of
employees and employers and members of the general public. Each
member must be knowledgeable and qualified regarding work-related
injuries and diseases. The complete membership of the MAC includes
16 primary members and 16 alternate members.
During the primary member’s absence, the alternate member will
attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same
responsibilities as primary members, as set out in the Standards and
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Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the TWCC Medical Advisory Committee:
PRIMARY
1. Primary member - Public Health Care Facility
2. Primary member - Dentist
3. Primary member - Podiatrist
4. Primary member - Representative of Employees
ALTERNATE
5. Alternate member - Public Health Care Facility
6. Alternate member - Dentist
7. Alternate member - Pharmacist
8. Alternate member - Podiatrist
9. Alternate member - Occupational Therapist
10. Alternate member - Medical Equipment Supplier
11. Alternate member - Representative of Employees
12. Alternate member - General Public
13. Alternate member - General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet.
Issued in Austin, Texas, on September 12, 1997.
TRD-9712193
Elaine Crease
Program Assistant, General Counsel’s Office
Texas Workers’ Compensation Commission
Filed: September 12, 1997
♦ ♦ ♦
Texas Youth Commission
Request for Proposal #98–25
To Provide Intensive Surveillance and Supervision to TYC youth in
identified locations.
The Texas Youth Commission (TYC) is issuing a request for written
proposals for intensive surveillance and supervision to TYC youth
ages 10-21 in identified locations in the state of Texas.
Description: The focus of the TYC RFP #98-25 is to provide
intensive surveillance and supervision to TYC youth. The program
must serve males and females between the ages of 10 and 21
determined by TYC staff to be appropriate for intensive surveillance
and supervision services. Youth will be assigned to the program by
TYC and TYC will provide a complete Common Application with
attachments. The following is a profile of the youth that may be
served by this request for proposals: 94% males and 6% females,
average age 16.8 (range 10-21), history of chronic or serious criminal
offending and 81% ethnic minorities.
Eligible applicants include corporations, private non-profit agencies,
private for profit agencies and individuals. The Texas Youth Com-
mission encourages historically underutilized businesses to respond
to this request for proposal. Proposals must be received no later than
5:00 p.m. October 31, 1997.
Evaluation and Selection. Proposals will be evaluated and selection
based on the financial components, program implementation, appli-
cant background, and program components and narrative. A point
and ranking system will be used to evaluate proposals. Contracts
may be awarded to more than one applicant.
Contact Person: Request for Proposal packets and information may
be obtained from Paula Morelock, Director of Contract and Support
Programs, Texas Youth Commission, P. O. Box 4260, Austin, Texas
78765, Fax (512) 424-6300
Closing Date: The closing date for receipt of proposals is October
31, 1997, at 5:00 p.m.





Filed: September 12, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
